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Executive Summary

Today, 40 states including the District of Columbia allow public charter schools. That number
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pends in part on ensuring conditions for high -performing charter schools. States without char-

ter laws are at a competitive disadvantage for those funds, including Nebraska whose Race-to-

the-Top share is as much as $75 million. State officials deny the need for public charter schools

in spite of mounting evidence that the current system is not serving students well. Regardless

of grade level or socio-economic background, alarming humbers of Nebraska students are not

proficient in the basics or prepared for college.

cient in reading and math according to the National Assessment of Educational Progress
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not poor, score proficient in those subjects, dropping to around 20 percent of poor 4t and 8"

graders, to just under 16 percent of Hispanic 4" and 8" graders, and plummeting to 11 percent

of Black 4" and 8" graders who score proficient.

Likewise, alarming proportions of Nebraska students do not score college ready on the Ameri-
can College Test (ACT) across student subgroups| even though more Nebraska students than
ever before report taking core academic courses. Specifically, only 29 percent of White students
met ACT benchmarks in English, reading, math, and science, compared to 12 percent of His-
panic students and just 7 percent of black students.

enter college within one year. More alarming is that less than half of all Nebraska college fresh-
men (49.1 percent) complete college degrees. The college graduation rate for White students is
50.7 percent compared to just 32.5 percent for Hispanic students and 32.4 percent for Black stu-
dents.

Nationwide charter schools enroll a disproportionate number of minority and low -income stu-
dents who would likely drop out absent a public charter -school lifeline. Charter schools not
only improve achievement of the students they enroll but that of students in surrounding tra-
ditional public schools as well.

Given those results, it is not surprising that a majority of Nebraskans favor public charter
schools. Yet state officials prefer to proceed with consolidation, controversial learning commu-
nities, and magnet schools instead. Education reform, however, is not a zerosum game, and
pursuing reforms within the current system must not preclude reforms beyond the system if
policy makers in Nebraska hope to prepare students for a 21st Century world.



Introduction

Nebraska has a strong tradition of parent-controlled education. It is home to the 1923 Supreme

Court ruling in Meyer vs. State of Nebraskal | PUODOT wUOT T wUBT T Owdi wxEUI OUUu
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school 2

Charter schools are public schools founded by teachers, parents, or community organizations
that operate under a written contract with a state, school district, or other entity. Because they
are public schools, charter schools are open to all students, they cannot charge tuition, they have
no religious affiliation, and they abide by the same state and federal testing, financial, anti-
discrimination, health, and safety regulations. Unlike traditional public schools, however, char-
ter schools are managed locally onsite and operate with more autonomy and flexibility than tra-
ditional public schools. Freed from district control, charter schools have more autonomy to inno-
vate, which has given rise to a wide variety of schools, including back -to-basics, vocational, col-
lege preparatory, and Montessori.3 This structure also fosters better partnerships among parents,
teachers, and students to create an environment in which parents can be more involved, teachers
have the freedom to innovate, and students are provided the structure and individualized atten-
tion they need to learn.

In exchange for more autonomy, charter schools are held strictly accountable for meeting the
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tracts varies from state to state, but contracts typically range from three to five years. At the end
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based on academic results and fiscal management, as well as any other stipulated termg.

Today there are 5,039 public charter schools enrolling more than 1.5 million students in 40 states,

including the District of Columbia. * Minnesota was the first state to enact charter school legisla-
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ming aimed at young adults seeking a small school with small classes, which would enable them
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offered regardless of race, color, national origin, sex or disability. All program offerings are
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its northern neighbor was the first to allow charter schools, Nebraska remains one of the last

states to embrace this public schooling option.



Charter Schools| A Teacher-Driven Reform that Benefits Students

The concept of charter schools originated long before 1991 and was born from the desire to

give public school teachers better working environments. In 1974 the late Ray Budde, a profes-

sor of educational administration at the University of Massachusetts Graduate School of Edu-

cation, presented a seminal conference paper titled? $ E U E E U D O O wik &hioh He Eohédl U2 w
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allow teachers to use innovative educational methods and even manage schoolst Nearly a dec-

ade later in April 1983 the National Commission on Excellence in Education published its
groundbreaking report A NationatRislOwb | D ET wE O Othelptbtedsiénal Worknd life of
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nated well beyond academic circles 10

The late president of the American Federation of Teachers (AFT) Albert Shanker is widely
credited with popularizing the concept of charter schools. In 1985, just two years after the re-
lease of A Nation at Risk Shanker began advocating for public school choice because a greater
diversity of schools would increase the likelihood of better matches between the interests of
teachers and their students! Unlike Budde, he envisioned public charter schools managed on-
site apart from school districts created by teachers, or parents with teachers, who wanted new
curricula or teaching strategies to improve instruction and student learning. 12
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first charter school to open. Within just five years, more than 250 charter schools were operat-
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three out of five cases, according to the U.S. Department of Education in 1997. Within just a
few years, that figure increased to nearly three out of four cases!* The top reasons cited for
founding new charter schools were to realize a particular educational vision (67 percent) and
serve a special student population (20 percent). Those who converted a preexisting district
school into a charter school cited autonomy as their primary motivation (50 percent) followed
by the desire to realize a particular educational vision (28 percent).’s Those remain the primary
reasons educators, parents, and former school district personnel give for founding charter
schools16
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Deputy Secretary of Education Eugene Hickok. He elaborated on this theme by explaining that

a sense of ownership among charter school founders, educators, and parents is an essential

component to their success. Specifically:



371 awl EYI wWEOQWEUUDPUUET wOT Eslru EQIT WO wE EFE 64 QulIad ukl
OUl OQwbkl zUl wi OPOT wUOOWUEOI wOPEUOWUOGOI UPOI UwUT 1T w
UOOw TTOw UTT w NOEw EOOI w PPDUT OUOw pPT DPODPOT w EQEW
schools...used to have a greater sense of ownership but go to a school board meeting or
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you want to see ownership and attitude energized, go to a charter school... If we can

learn that lesson for traditional public education..., | think the possibilities are endless. 17

Charter School Growth

Currently 40 states including the District of Columbia have adopted charter school laws, up
from just one state, Minnesota, in 1991. Through 2003 there was steady growth in the number
of states enacting charter legislation. In 2009 Mississippi became the first state to reverse its
charter law when legislators allowed the legislation, considered the weakest nationally, to
lapse; however, the legislature is expected to enact a new law in 20108

Figure 1: Growth in the Number of States with Charter School Laws since 1991
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Note: Mississippi allowed its 1997 charter law, considered the weakest in the country, to lapse on June
30, 2009.



The number of states with charter school laws will likely increase in the near future since their eligibility
for $4.35 billion in federal Race to the Top Funds is at stake. In addition to Mississippi, officials in Maine,
Alabama, and Kentucky also plan to introduce charter school enabling legislation. 2 U.S. Secretary of Edu-
tion, bringing new options to underserved communities and introducing competition and innovation
PDOUOwWUT 1T wi E UKk fach Gnd di the adpoeksCeligibility criteria for Race to the Top funds is
21 OUUUDPOT wWUUEEIT UU ixU Qi BQ@DEDIH s Wilntudeibditians are at a com-
petitive disadvantage for those funds, including Nebraska whose Race-to-the-Top share is as much as $75
million. 2

In the past decade the number of charter schools nationwide has increased steadily from 1,297 in the 1999
-00 school year to 5,043 in the 20090 school year, nearly a fourfold increase 2 As of the 200809 school
year, charter schools represented nearly 5 percent (4.8 percent) of all public schools nationwide

Figure 2: Charter School Growth Nationwide, School Years 1999 -00 to 200910
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Since the 199900 school year, the number of students enrolled in charter schools has also increased
significantly from just under 350,000 to nearly 1.6 million students in the 2009-10 school year,
nearly a five-fold increase.?> The proportion or share of public school students nationwide enrolled

in charter schools has also grown substantially in the past decade, from less than one percent (0.7
percent) in the 199900 school year to nearly 3 percent in the 20089 school year, the latest year
complete data are available 2



Figure 3: Charter School Student Enroliment Growth Nationwide, School Years 1999 -00 to 200910
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In spite of the dramatic growth in the number of charter schools and student enroliment, de-

mand for charter schools far outpaces supply, with an estimated 365,000 students nationwide
currently on charter school waiting lists. 27 Given the demographics of students enrolled in
charter schools, it is likely that most of the children on charter school waiting lists are low -
income and minority students. As Table 1 illustrates, compared to traditional public schools

charter schools enroll higher percentages of Black, Hispanic, and low-income students,
namely, those eligible for the federal free- or reduced-price lunch program.



Table 1: Charter and Non -Charter Schools Compared, 2008-09

Charter Schools

Non-Charter Schools

Students # % Students # %
Number of Students 1’4&7’8 Number of Students 47’637’75
Charter School Students as % of All Pub-
- 2.90%
lic School Students
E_stlmated Number of Students on Waiting 365,000
Lists
Race / Ethnicity # % Race / Ethnicity # %
White 541,199 38.40% | White 25’437’17 53.40%
Black 417,466 29.70% Black 7,997,471 16.80%
Hispanic 347,548 | 24.70% | Hispanic 1053955 1 22 10%
Asian 54,698 3.90% Asian 2,334,965 4.90%
Other 46,906 3.30% Other 1,318,589 2.80%
Free- or Reduced -Price Lunch # % Er;ec-hor RELEET 2 # %
- . Eligible for Free or Reduced 21,543,66
Eligible for Free or Reduced Price Lunch 677,902 | 48.20% Price Lunch 6 45.20%
Ineligible for Free or Reduced Price Lunch 729,915 | 51.80% Inellglble for Free or Reduced 26,084,08 54.80%
Price Lunch 6
Students by Grade Level # % Students by Grade Level # %
Pre-Kindergarten 21,098 1.50% Pre-Kindergarten 903,451 1.90%
Kindergarten 111,259 7.90% Kindergarten 3,494,025 7.30%
First Grade 113,044 8.00% First Grade 3,635,842 7.60%
Second Grade 109,442 7.80% Second Grade 3,612,192 7.60%
Third Grade 106,053 7.50% Third Grade 3,609,111 7.60%
Fourth Grade 100,886 7.20% Fourth Grade 3,560,716 7.50%
Fifth Grade 103,536 7.40% Fifth Grade 3,538,468 7.40%
Sixth Grade 117,066 8.30% Sixth Grade 3,523,923 7.40%
Seventh Grade 111,398 7.90% Seventh Grade 3,582,790 7.50%
Eighth Grade 103,518 7.40% Eighth Grade 3,626,899 7.60%
Ninth Grade 118,927 8.40% Ninth Grade 4,039,922 8.50%
Tenth Grade 104,118 7.40% Tenth Grade 3,737,380 7.80%
Eleventh Grade 96,346 6.80% Eleventh Grade 3,460,406 7.30%
Twelfth Grade 91,126 6.50% Twelfth Grade 3,302,628 6.90%
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Growing Demand for Charter Schools in Nebraska

In keeping with its longstanding tradition of parent -controlled education, Nebraska became
one of the first states to enact a public school open enroliment policy in 19892 Today, nearly
nine out of 10 Nebraska parents (88 percent) send their children to traditional public schools.
Given a choice, however, only about one in five parents (21 percent) would actually choose a
traditional public school for their children according to a recent survey of likely Nebraska vot-
ers.

Survey respondents cited the lack of accountability (29 percent), overcrowding (23 percent),
EQEwWxOOUwWI OT ET1 O1 O0wPkPBDUT wxEUI OUUwe! hwxi UET OUAKwELU
current public schooling system. A leading alternative favored by Nebraska parents is the op-

tion to send their children to a public charter school. 2° In fact, support among likely Nebraska

voters is strong across socioeconomic, geographical, and political lines, including 50 percent or

more of respondents identifying themselves as:

a parent (50 percent);

living in the suburbs (52 percent);

a Democrat (51 percent);

an Independent (50 percent);

an African American (50 percent);

an Hispanic (51 percent);

a Catholic (55 percent); and

having ties with a teachers or labor union (51 percent).3°
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Those approval ratings closely match those identified in recent national surveys conducted by
such diverse outlets as the Economisbw 2 UE O1 O U E wEduddion INexDand) Bhy Delta
Kappa.3t

Urgent Need for Charter Schools in Nebraska

In spite of this broad-based demand for charter schools, Nebraska is one of the few remaining
states that does not allow them| contrary to the growing body of scholarly research about the vital
role public charter schools play in systemic education reform efforts.
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groups, but especially for poor and minority students, who have too often been ill -served by to-
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cans achieve economic success and mobility in the 21st centuryp OU O GUET & 2
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In November 2009, experts from the U.S. Chamber of Commerce, the Center for American Pro-
gress, and the American Enterprise Institute released Leaders and Laggards: A StitgState Report

adding:

To be sure, there are some bright spots on the educational landscape. Most states now have

charter schools...But for the most part, the delivery of education remains hidebound: across

our categories, not a single state earned As in more than one or two areas, and most re-

ceived a host of Cs and Ds...What we did uncover raises disturbing concerns about the fu-
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handwringing, but real and focused action. 35
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major recommendations was expanding education options beyond the current district -run

schooling system to prepare students for the 21st century.

States and districts must support charter schools and other forms of public school
choice. Choice does not ensure success. But by permitting experimentation and pro-
viding alternatives for students and families, choice creates opportunities for creative

problem solving and customized approaches to meeting student needs. Thus, it is an
essential proving ground for innovation. 37

Nebraska is a case in point. It was one of only three states in theLeaders and Laggardsport to

receive an overall education innovation grade of F, ranking second worst overall. 38 Other

neighboring states lowa, Wyoming, and South Dakota received Ds overall, downgraded in

part for weak or non -existent charter school laws. Out of seven graded categories, Nebraska

received only two passing marks: an A for its ability to remove poorly performing teachers

from classrooms; and a B for its school finance system. The state earned Ds for teacher hiring
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ity to innovate.
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managing its schools in a way that encourages thoughtful innovation...and 91 percent of
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innovative enough, noting that parents can choose public schools outside their resident dis-
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tricts. Nebraska parents may also home-school their children, and the Douglas-Sarpy Learning

Community allows member districts to establish new programs and magnet schools in the Omaha

metro area. Learning Community Coordinating Council member Lorraine Chang believes this leg-
DUOEUDOOW?T DYl UwUUWEOwWOxxOUUUOPUawUOWET wbOOOYEUDYI
Along with Ms. Chang, other state officials dismiss the need for charter schools. Former Omaha

school board member John Langan, previously the dean of the College of Education at the Univer-

sity of Nebraska at Omaha, believes Nebraska can fix its educational problems without charter
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The survey results described above prove otherwise. With the growing national concern over mak-
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gram, there will be increasing pressure on state officials to improve public school performance.

While some officials appear content to tweak the existing system, others comprehend that public

demand for fundamental change is intensifying. As Nebraska State Education Association (NSEA)
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Mr. Wolf appears to be right. The results of a recent survey conducted by the Omaha Public

Schools reveal metrcE Ul Ewx EUI OUUwT EYT wOPUUOI whbOUI Ul U0wDOwUT |
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and experiences not available in other schools, an obvious magnet and focus school advantage,
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education, quality teachers, and a safe environment in schools close to home#

Those results suggest first that Nebraska parents do not believe the current system is delivering the

most basic level of educational services to their children. They further suggest that the public has
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ther.

The following sections take a closer look at how well the current public schooling system is per-
forming. The results are sobering. Using multiple performance measures to assess student profi-
ciency across grade levels and socieeconomic subgroups, it is clear that in most cases the current
system does not serve any student subgroup particularly well, including White and non  -poor stu-
dents as well as low-income and minority students. The results indicate that if public education as
a whole is to improve in Nebraska, providers outside the current and increasingly centralized
schooling system must be allowed to work with providers within the current system so that
every student can achieve his or her full potential.
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Nebraska Public School Student Performance at a Glance

At first glance, average proficiency rates in reading and math on state assessments suggest that
Nebraska students are performing extremely well. More than nine out of 10 public elementary
school students score proficient or higher on the most recent STARS reading and math tests.
STARS results for high school students also suggest superior achievement, with about eight out of
10 Nebraska high school students scoring proficient or higher in both reading and math. Nebraska
appears to excel in other areas as well. A closer look at student performance, however, reveals star-
tling proficiency variances among assessments used by the state, local school districts, and national

At the elementary school level, the state reports about 90 percent of fourth and eighth graders
are proficient in math and reading based on the latest STARS assessment. Meanwhile, stan-
dardized, norm -reference tests (NRT) used by Nebraska school districts to assess fourth and
eighth graders in those subjects finds around 70 percent of them are proficient in reading and
math. In stark contrast, the National Assessment of Educational Progress (NAEP) adminis-
tered by the U. S. Department of Education finds just over one-third (36 percent) of Nebraska
fourth and eighth graders score proficient and above in reading and math.

Figure 4: Elementary Student Proficiency Variances in Reading and Math
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from the Nebraska Department of Education, Comprehensive Evaluation of STARS Year Six (2G0W) the
U.S. Department of Education NAEP results.
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Thus, according to the state virtually every fourth and eighth grader is proficient in the basics;
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are not. As detailed in the following section, a majority of Nebraska fourth and eighth grade

students across socieeconomic sub-groups fail to achieve proficiency in reading and math.
Below-proficiency rates range from 55 percent for non-poor students and 59 percent for White

students up to 84 percent for Hispanic students and 89 percent for Black students4s

Similar proficiency discrepancies are evident at the high school level. More than eight out of 10

high school students score proficient on the STARS reading and math assessment, dropping to

about two -thirds scoring proficient in those subjects on the standardized, norm -reference tests

(NRT) used by Nebraska school districts. Yet only 60 percent of Nebraska high school students

achieve proficiency in reading and 49 percent achieve proficiency in math on the ACT college

exam| a startling phenomenon since it is a voluntary test taken by college-bound students,
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Figure 5: High School Student Proficiency Variances in Reading and Math

STARS Reading
Proficiency (2006)

NRT Reading

- 64%
Proficiency (2006) )

ACT Reading

0,
Proficiency (2008) 60%

STARS Math

- 80%
Proficiency (2006) ’

NRT Math Proficiency

0,
(2006) gs%

ACT Math Proficiency

499
(2008) >

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

20UUEI Uow UUOTI OUzUwi T UOUI wEEUI EwOOwWUT I wOOUUwUI ET OVWEYE:
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Among college-bound Nebraska high school students, a majority are not proficient in ACT
math, while 40 percent are not proficient in ACT reading. Include ACT English and ACT sci-
ence and just 29 percent of White students, 12 percent of Hispanic students, and only 7 percent
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of Black students pass all four ACT subjects tested. More troubling still, at 72 percent the num-
ber of students reporting taking core courses in those subjects is at a fiveyear high. Mean-
while, the number of students opting to take the ACT has slipped to a five -year low.
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sector is also plagued with wide performance disparities. In spite of a 90 percent high school
graduation rate, barely two -thirds of Nebraska high school students (67 percent) continue on
to college within a year, and less than half of those students (49 percent) actually complete a
college degree, dropping to around one-third of Hispanic and Black students.

Figure 6: College Readiness Variances
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As noted above, public charter schools enroll larger proportions of minority (54 percent) and

low -income students (48 percent) compared to traditional public schools. Those children are

often not served well in traditional public schools, and Nebraska is no exception. However,
results for White and non-x OOUwUUUE] OUUwPOEPEEU]I wUIl EQw-1 EUEUOEZz
tem is not serving any student group particularly well at any level, elementary, high school,

and into college. The following section takes a closer look at Nebraska public school perform-

ance trends across grade levels and student socieeconomic groups.
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A Closer Look at Nebraska Public School Student Performance

As summarized in the previous section, multiple measures indicate weak performance among
Nebraska public school students. Importantly, low proficiency rates are evident across grade
levels and student sub-groups, including college -bound students. This section examines vari-
ous assessments of Nebraska student performance in greater detail.

sessment system each district either adopts state standards or develops local standards that
meet or exceed state standards. Each district must also have a plan for assessing their stan-

dards based primarily on locally developed criterion -UT i 1 Ul OETl EwUl UUOUwp" 13z UAU
to that district. Districts report results for fourth, eighth, and eleventh grades. As a criterion -
Ul i1 Ul OEl EwUl UUOw-1 EUEUOEzZUw23 12wolOl EVUUUI UwWwUUUET C

unique to the state or local districts. To compare Nebraska student performance with their
peers nationwide, districts must also administer standardized norm -referenced tests (NRT),
such as Terra Nova or the Stanford Achievement Test#¢

pared student performance on the criterion -referenced STARS and on standardized norm
referenced tests from 2001 through 2006. Student proficiency improved steadily and signifi-
cantly for fourth, eighth, and eleventh graders in both reading and math on STARS. Student
proficiency also improved generally in those grades in reading and math on standardized
norm-referenced tests; however, proficiency gains were significantly higher on STARS than on
standardized norm -referenced tests.
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Figure 7: Nebraska Reading Proficiency Grades 4, 8, and 11: STARS and Norm -Reference
Tests Compared, 200122006
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Figure 8: Nebraska Math Proficiency Grades 4, 8, and 11: STARS and Norm -Reference Tests
Compared, 2002-2006.
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On average, across all grades, reading proficiency improved more than 14 percentage points

from 2001 to 2006 on STARS compared to less than 3 percentage points on standardized norm

referenced tests over that same period. Likewise, across all grades average math proficiency

improved nearly 14 percent points from 2002 to 2006 on STARS compared to 2 percentage

points on standardized norm -referenced tests over that same period4’ In explaining such wide

x1 Ul OUOEOEI wEPUEUI xEOEPI UOWUUEUT wi YEOQOUEUOUUWET OUL
Ol OUwPOwWUGEOIEWPDOIOEDEA BRx]1 UOUOwI Obl YI UOwT EYI wEIT T Ouwl
assessment system.

Although in recent years Nebraska has attempted to improve the rigor of its state standards,

including the approval of new reading and math standards in 2009, the state received an over-

all grade of D- for the strength of its fourth and eighth grade math and reading proficiency

standards in two distinct analyses released in 2005 and 2007 by experts from Harvard Univer-

sity and the American Enterprise Institute. 4 Researchers from the Thomas B. Fordham Insti-

UUUI WEOUOWEOOEOUET EwUl EOWEEOUCOWT EOI wOi WEOOWUUEUI
percent of math improvement is due to making their tests easier, not actual gains in student
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learning.s® This finding was substantiated by the U.S. Department of Education in October

| YYNOwpPT | OwPUWEOOEOUEI EwUl E0wOEQawUUEUI Uz w?xUOI DB
x EUUOI OUzUwUT Ul UT OOEwi OUWEEUDEWEET DI YI Ol OBOWEI i BC
level skills.5t

norm-referenced tests used by its school districts suggests STARS does not give parents truly

meaningful information about actual student learning in the basics compared to their peers
EEUOUUWUT T wEOUOUUAG w- OUwOOOawhbUwUT PUWEDUEUI xEOQEaL
tions, it is also apparent based on national proficiency data compiled by the U.S. Department

of Education.

National Assessment of Educational Progress (NAEP). OUOQw OOOPOWEUwWUT 1 w- EUDC
"EUEOw- $/ wPUwUTT wOOOawdEUDPOOEOOawUIl xUI Ul OUEUDYI «
knowledge and skills in various grade -level subject areas. NAEP assessments are administered

uniformly nationwide, and therefore the results serve as a common measure for all states.s2

3T UUwUOOPOT w23 120wbl PET wE U Ulevd piofldiancyl agalndt stateF wUU UE T
Ux] EPDIi PEWEEEEI OPEWEOOUI OUwUUE O Efwhiiziency againsnOl EUUUI
a common set of content standards for all American students.

$1 1T OUOUWEUI wglUUI 6U0awUOBETI UPEawUOWOEx wUUEUT Uz wUI E
achievement scales; however, Nebraska is one of three states with insufficient data to be in-

ment cannot be compared to their performance on NAEP.

Even so, it is interesting to note that as of the 200809 school year at least nine out of 10 Ne-
braska students in grades 4, 8, and 11, were deemed proficient in STARS reading and math.
Significantly that 90-percent or better proficiency rate held across those grades in both subjects
for nearly every student sub -group, including low -income students eligible for the federal free-
and reduced-price lunch program, as well as White, Black, and Hispanic students. In only two
instances did students score below the average 90 percent proficiency rate. In STARS reading,
83 percent of Black eleventh graders scored proficient. In STARS math, 84 percent of Black
eighth graders scored proficient.5

NAEP proficiency rates among fourth and eighth graders paint a very different picture of
reading and math performance in Nebraska.ss Significantly, a majority of Nebraska students
are not proficient in either reading or math across all sub-groups| a pattern that has held since
2000.
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Figure 9: NAEP Reading Proficiency Grades 4 and 8: Nebraska Public School Students, 2007
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dents who are not free-and reduced-lunch eligible (not low -income students).
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Figure 10: NAEP Math Proficiency Grades 4 and 8: Nebraska Public School Students, 2009
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At first glance, overall average NAEP fourth and eighth grade math and reading scores seem
to indicate that Nebraska students are outperforming their U.S. peers, with more than one -
third of fourth and eighth graders (35 percent) achieving proficiency in reading compared to
around 30 percent of their peers nationwide. Likewise, more than one-third of Nebraska eighth
graders achieve proficiency in math (35 percent) compared to onethird of their peers nation-
wide. Meanwhile, nearly 40 percent of Nebraska and U.S. fourth graders achieve proficiency in
math (38 percent each).

A closer look at several major socio-economic sub-groups reveals that fewer Nebraska stu-
dents are actually proficient in those subjects than their peers across the country.
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Figure 11: NAEP Reading and Math Proficiency: Nebraska and U.S. Public School Student
Sub-Groups Compared
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Black fourth graders in Nebraska are the most disadvantaged when it comes to reading and math,
with only one in 10 achieving proficiency. Although not shown in Figure 8, to put that perform-
ance level into better perspective, Black Nebraska fourth graders do only slightly better in reading
than fourth grade English learners, 10 percent proficient compared to 9 percent of Nebraska Eng-
lish learners. Nebraska Hispanic students, who are not designated English learners, do only
slightly better than their Black peers. Poor proficiency rates, however, are not limited to minority

or math, either.

American College Test (ACT).31T T w " 3wl EUT T Uwil DT T wUET OOOwT UEEUEUI U
college. The overwhelming majority of Nebraska high school students take the ACT (about 75 per-

cent) rather than the SAT (about 5 percent). Nebraska Education Commissioner Roger Breed took

strong exception to the Leaders and Laggardsport discussed above, which gave Nebraska public

UET OOOUWEwWT UEET woOi w%wi OUwWUUUET OUUzZ wEOOOTI 11 wEOEWEE!
Ol EUUUT wUI EEPOT UUwWi OUWEOOOTI T1 wpOUOO? w" 6OOPUUDOOI U
report not use performance on the ACT, a test taken by over 70 percentO1 w- 1 EUEUOGE wUl 0P OU L
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It is likely that the authors of the Leaders and Laggardsport did not use the ACT, at least in
part, because more high school students nationwide take the SAT37 It is also worth noting that
as of the 200809 school year, 72 percent of Nebraska high school seniors took the ACT, a six

year low.58

Figure 12: Nebraska High School Graduates Who Took the ACT Assessment and/or the SAT
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report noting that of the 15 states that tested 70 percent or more of their 2009 graduates using
the ACT, Nebraska had the highest composite score®® Regardless of how Nebraska compares

PPUT wEwUI OEUDPYI wi EOCEI UOwOI wOUT 1 UwUUEUI UOWEWEOOUI

performance substantiates the conclusion that alarming proportions of them are not college -

ready.

37T w "3wWEUUI UUT UwEET PI YI O O0wbOws$ O1 OPUT OwUi EEDOT

ported on a 36-point scale in each subject, and a composite score is also reported on a 3goint
UEEOI wOOwUI I 01 ECwWwUUUE]I OUUzZwOYI UEOOwx1 Ul OUOEOD
scores have increased slightly, averaging around 22 points, approximately one point higher

than the national average 5
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The ACT also uses benchmarks or minimum scores for each subject to gauge the likelihood of

UUUET OUUZ WUUEET UUWPOWEOOOI T1 6w3i OUI wUEOUI Uwldl EOwU
earning a B or higher, or a 75 percent chance of earning a C or higher in related entrylevel,

credit-bearing college courses. Those college courses, along with their corresponding ACT sub-

ject-area tests and benchmark scores are as follows: English compositioPACT English, 18; so-

cial science ACT reading, 21; algebraACT math, 22; and biology-ACT science, 248

Since 2004, the percentages of all Nebraska students meeting and exceeding ACT subjectrea
benchmarks have increased; however, a majority of students met or exceeded those bench-
marks in only two of the four ACT subject areas. In 2008, 77 percent of all Nebraska students
tested collegeready in English; 60 percent in reading; 49 percent in math; and 35 percent in
science. Just over a quarter of all Nebraska students (27 percent) tested collegesady in all four
subjects’2 With the exception of ACT English, a majority of minority students do not test col-

lege-ready.

UwbPBUT wi O0UUUT wEOGEwWI PTT UT wl UEET w-
est compared to their White and Hispanic peers, and a majority of Black students do not score
college-ready in any subject tested. A majority of Hispanic students test college-ready in ACT
English only, while White students test college -ready in ACT English and reading.

$/ wUl EEDOT wWEDE L

Figure 13: Nebraska Students Testing College -Ready on the ACT by Race/Ethnicity, Gradu-
ating Class of 2008
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Particularly troubling about those results is the fact that the number of students reporting tak-

ing core courses or more increased from 67 percent in 2004 to 72 percent in 2008. Core courses
are supposed to include, at a minimum, four years of English, and at least three years each of
social studies, science, and mathematics, beginning with Algebra 153

Almost as many Black and White students reported taking core course or more (71 percent and
73 percent, respectively) compared to Hispanic students (67 percent). Yet Black students had
the lowest ACT scores® While the Nebraska Coordinating Commission for Postsecondary
Education attributes this inconsistency to a possible reporting error, the poor performance of

NAEP fourth and eighth grade reading and math performance illustrates.

Advanced Placement (AP) Coursetaking. AP is a rigorous academic program with 37 courses
in a variety of subject areas giving academically prepared high school students the opportunity to
study and learn at the college level. AP courses culminate in a suite of collegelevel assessments of
UOUET OUUz wOE Udvél tharse GorkuNote@nan 90 bercent of American four -year col-
leges and universities grant students credit, placement or both on the basis of successful AP exam
scores. Research shows that students scoring 3 or higher typically experience greater academic suc-
cess in college and improved graduation rates than their non-AP student peers .55

Similar to the ACT, access to AP exams is correlated with a greater likelihood that students will

complete college degrees. According to the College Board, which oversees the AP program, 45 per-

cent of students who have taken one AP course and 61 percent of students who have taken two or

OO0UIl w / wEOUUUI UWEOOxOI Ul wUOT I PUWEEET T OOUzZUWEIT T UIT U
cent of students who have not taken an AP course complete their college degrees on time

Nationwide an average of 15.2 percent of students in the class of 2008 scored a 3 or higher on any
AP exam taken during high school. In contrast, Nebraska tied with Missouri with just 6.5 percent

of its class of 2008 scoring a 3 or higher, the third lowest percentage nationally, ranking lower than
Alabama (6.8 percent), North Dakota (6.9 percent), West Virginia (6.9 percent), the District of Co-
lumbia (6.9 percent), Wyoming (7.5 percent), lowa (8.3 percent), and South Dakota (9.7 percenty?

Of the approximately 11 percent of Nebraska students that take AP exams each year, around 85
percent are white. Of those students, around 85 percent score a 3 or higher on any AP exam. AP
participation rates are significantly lower among other Nebraska high school student sub -groups;
and AP performance among those participating students is lower still. €

Nebraska also ranked below the national average of Black students scoring a 3 or higher on any

below the national average of 13.8 percent of Hispanic studentsscoring a 3 or higher on any AP
exam®?
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Figure 14: Nebraska AP Participation and Performance by Student Ethnicity, 2003, 2005, and 2007
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High School Graduation and Dropout Rates. As of the 2005y wUET OOOwal EUOQw-1 EUE
school graduation rate was 87 percent, second only to Wisconsin with a graduation rate of 87.5

percent, according to a Nebraska Department of Education report. Yet the state ranks first with

an average annual high school graduation rate of 86.1 percent from the 199@91 school year

through the 2005-06 school year”®, OUI wUI El OVUWEEUEWDOEPEEUI w-1 EUEUC
tion is even higher, climbing from 89.7 percent in 2006-07 to 90.3 percent in 2007087t Thus

more than nine out of 10 Nebraska high school students graduate from high school. As of the

2007y WWUET OO0Owal EUOwT OP1 YI UOwT UEEUEUPOOWUEUI Uwi OUu
were much lower than White students, 92.7 percent compared to the Hispanic student gradua-

tion rate of 73.7 and the Black student graduation rate of 68.772

(OwUxPUI wOl wUT T wWUUEUI zUwl PTT wl UEEUEUDPOOWUEUI UOwUI
high school students overall graduate with transcripts that would prepare them for four -year

college-level work: 41 percent of White high school graduates compared to 17 percent of Black

high school graduates.” If reading proficiency is included for a richer measure of college -

readiness, only 35 percent of Nebraska high school graduates can be considered ready for four

year college-level work: 40 percent of White high school graduates compared to 13 percent of

Black high school graduates’
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The Nebraska Coordinating Commission for Postsecondary Education also notes that while
Ul wi UEEUEUPOOWUEUI Uwi OUw' PUx EODE wEGMIENd?EE@ OwUUUEI
2008, these minorities continue to account for disproportionate and increasing percentages of

outs.”” Research from the Alliance for Excellent Education indicates that the annual cost to the
Omaha area alone of the 3,240 students who dropped out of the Class of 2008 is $34 million in
lost wages and foregone tax revenue?s

College Continuation Rates. High school graduates going on to college is another important
gauge of college readiness, referred to as the college continuation rate. This rate is the number
of resident, first-time college freshmen who graduated from high school during the past 12
months, divided by the number of students who graduated from Nebraska high schools dur-

its 87 percent high school graduation rate that year.”

College Completion Rates. College completion is perhaps the strongest indicator of college

readiness. Fouryear baccalaureate graduation rates are typically based on a sixyear time

frame, and two-year associate degree graduation rates are typically based on a thregyear time

cent, yet there were wide disparities among Nebraska student sub-groups. During the 2006-07

school year, the college graduation rate for White students was 50.7 percent, compared to a
32.5 percent rate for Hispanic students and a 32.4 percent rate for Black student§?

As noted above, some Nebraska high school students participate in AP courses, which helps
DOxUOYI WEOOOI 11 WEOOXxOI UPDOOBwW( OxUOYDPOT wWUUUET OUUZ wl
larly pressing policy concern since about half of all students nationwide enter college having to

take at least one remedial courses! Research also shows that students who completed any re-

medial courses are less likely to earn their degrees than students who had no remediation 82

Nebraska, however, does not collect college remediation statistics, which contributed to its

grade of D for data collection in the Leaders and Laggardsport. 83
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Perhaps the greatest barrier to allowing charter school in Nebraska is the belief that the current

system is just fine. As the previous sections show, majorities of students are not proficient in

the basics, they are not collegeready, and alarming numbers of Nebraska students do not

complete college degrees. If those students are to be prepared for a 2L Century world, they

need better public school alternatives now| not years from now as the current system at-

Ul OxOUwOOwUI I OUOwPUUI Oi dw EUI OV wI R GsizeSfi@@lbsysx UT UUU U]
tem will continue to leave significant numbers of students unprepared. Improving the system

will require more than a handful of magnet schools, expensive and controversial learning com-

munities, or isolated specialized programs within a top -down, command -and-control public

schooling system. Fresh thinking from the bottom -Ux wb U wO1 1 E1l EOQWEOE wUT EUz Uwx L
lic charter schools offer.

Aside from the belief that the current system is fine and perfectly capable of reforming itself,
there are several other myths about public charter schools. This section examines those myths
and why they are not s0.84

Myth #1: Nebraska parents have enough choicesNebraska parents overwhelming want more
options for educating their children, as discussed previously. In particular, they do not appear
EOOI PEI OUwbPOwUT 1T weUUUI OUwUaulUl OZzUWEEPOPUawUOwWxUOY
vices. For all the supposed public schooling options available now, alarming numbers of Ne-
braska students are not proficient in the basics, are not collegeready, are dropping out of
school, and are not completing college degrees. With recent efforts to consolidate schools and
districts, meaningful public school options are shrinking for parents since such consolidation
increases travel time, school district size, and classroom size. Research also shows that rural
areas are disproportionally affected by such consolidation. 8 Moreover, larger districts are as-
sociated with lower high school graduation rates. 8 To put the impact of school district consoli-
dation into better perspective, the average Nebraska school district was 111 square miles in
199394. As the numbers of school districts declined, their average size increased. The number
of regular school districts dropped dramatically between the 2005-06 and 200607 schools
years, from 474 to 269. Consequently, the average regular school district in Nebraska jumped
from 162 square miles to 288 square miles in that oneyear period.8’

Myth #2: Public charter schools drain money from traditional public schools. Thomas B. Ford-
ham Institute president Chester E. Finn aptly exposes the underbelly of this myth when he ob-
serves:

District leaders characteristically do not regard public education dollars as belonging to
the children being educated and meant to follow those girls and boys to whatever
schools they enroll in. Rather, they see these monies as the patrimony of their own in-
stitutions, as revenues to which district -operated schools have some inherent right,
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whether anyone wants to attend those schools or not. Every penny that flows into a

ET EUUI UWUET O000OwhOwlT I PUwWYDI POwbDUwWEwWx1 00awbdoUul
misrepresents public education, places the interests of adults ahead of children, and

privileges institutional budgets at the expense of academic achievement 8

Resources are intended to provide for the education of students first and foremost. That is why

no different| with one important exception: they require less funding.

Freed from cumbersome regulations, charter schools do not maintain costly bureaucracies or
operate under inefficient procurement, hiring, or labor practices. They must use current -year
budgeting practices, receiving funds in real -time for real students not those enrolled in previ-

ous years. Operating this way helps make charter schools leaner and more efficient, and on
average, charter school funding amounts to 61 percent of what traditional public schools re-

ceive 8

In Nebraska, that would translate to an estimated $5,838 per student for public charter schools

compared to $9,570 per student in traditional public schools, a savings of $3,732° To put that

savings into perspective, if just one percent of Nebraska public school students (2,912) enrolled

in a charter school instead of a traditional public school, the estimated annual savings to the

state and local school districts would be $10.9 million. Those savings distributed among a

smaller traditional public school student population would result in higher per -student fund-

POT wEUwPI OOwEUwWI EUI wOYI UEUOPEDOT Owil OxPOT wUOwUI
charter schools do not have taxing authority, so they must live within their means. This is an

important public policy consideration for Nebraska as the state struggles with the pending

Ol EUOPOT WEOOOUOPUAZUWOEPUUDUWOYI UwbODPOOPOOUWOI wEOD
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higher proportions of minority and low -income students than traditional public schools. These

are children who are typically not served well by the traditional system but thrive in charter

schools where they receive more individualized attention and benefit from educational pro-

grams better tailored to their unique, individual needs. Charter schools are also a preferable

alternative to magnet schools, which are allowed to restrict enroliment to students who pass

admissions tests or meet certain racial profiles. Magnet schools may also be allowed to charge

tuition like private schools.

Myth #4 Charter Schools Do Not Improve Student Achievement. Most charter-school students
in states where a majority of children are minority and socio -economically disadvantaged are a
year ahead in reading, improving in math, and are staying in school instead of dropping out. 92
Given the growing demand from parents described previously, charter schools are clearly do-
ing something right | especially since parents typically cite educational quality as the primary
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In fact, parents are more likely to remove their children from charter schools that do not pro-

duce above-average achievement gains. This means that over time, the overall quality of the
public charter-school sector will continue to improve as weaker performers close and stronger
performers expand.%

One of the most comprehensive charter school achievement studies to date published by Har-
vard University found that elementary charter students are 5.2 percent more likely to be profi-
cient in reading and 3.2 percent more likely to be proficient in math on their state's exams.
Charter schools that have been open longer perform even better, with charter school students
being 10 percent or more likely to be proficient in reading and math. Charter schools are espe-
cially likely to raise the achievement of students who are poor or Hispanic, which is significant
because charter schools enroll students who are more likely to be minorities or poor. The key
components to achieving those superior results were school autonomy and funding equal to at
least 40 percent of regular public schools
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perience with charter schools is especially illustrative for Nebraska. Like Nebraska, Arizona

has statewide public school choice through its open enrollment policy. Focusing on the metro-

politan Phoenix area, competition for students from charter schools raised traditional public

performance in fourth grade NAEP reading and math 1.4 national percentile points annually

without having to spend a penny more. In fact, poorly performing traditional public schools

improved the most when faced with charter competition. The annual improvements gains are

S0 strong it is estimated that achievement gaps between urban students and their peers in the

more affluent suburbs could be closed within a decade.®’

Myth #5: Charter schools are not accountable. As public schools, charter schools must abide

by the same admissions, testing, reporting, and other accountability regulations as traditional
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lates their achievement goals, and they are subject to regular reviews and onsite monitoring

by representatives of their chartering agency. If charter schools do not fulfill the terms of their

charters, their contracts are not renewed. In fact, 657 of the 5,250 charter schools that have ever

opened nationwide, 13 percent, have been closed since 1992 for various reasons, specifically:

41 percent for financial deficiencies (low student enroliment or insufficient funding);
1 27 percent for mismanagement; and
1 14 percent were closed for poor academic performance?®

The largest number of closures has occurred in states with the most charter schools, California
with 103, Arizona with 96, and Florida with 82. 2 Consider the last time a traditional public
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school was closed for any of those reasons. Unlike traditional public schools, charters typically

do not receive more money and more time to turn around. Most important, charters face im-

mediate consequences because when dissatisfied parents transfer their children, those charter
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in traditional public schools. 100

If a charter school loses enough students, it closes. It does not receive additional funding for
declining enroliment. Thus even though charter schools are managed locally on-site instead of
by a school district, they are subject to multiple layers of accountability: to the state and federal
governments just like any other public school; to the authorizers who oversee their perform-

ance contracts; and to the parents who entrust them with their children.

Key Components of Strong Charter School Policy
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without turning them into highly regulated, input -focused entities that wind up exactly like
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strong charter school laws. Below are four core components of the strongest charter school

laws nationwide. 102

Multiple Charter School Authorizers. Authorizers are the entities that hold and oversee a char-
ers provide better oversight and consequently better charter schools 103 Currently there are 819
charter school authorizers nationwide. They include:

Local Education Agencies (including county and regional agencies) (726)
Higher Education Institutions (42)

State Education Agencies (21)

Not for Profits (21)

Independent Chartering Boards (7)

Mayors/Municipalities (2) 104

=A =4 =4 -4 -4 4

Local education agencies, including school districts, are an important authorizing option and
at 726 are the most numerous charter operators nationwide. Many school districts consider
charter schools an integral component to achieving their educational missions. For other dis-
tricts, however, overseeing charter schools and ensuring their continued quality is an addi-
tional burden given their current oversight and management duties. Multiple authorizers help
relieve that pressure and better ensure there are enough high quality charter schools to meet
student demand. Multiple authorizers also help keep the chartering process from becoming
politicized, as is often the case when school districts have the primary responsibility over
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which charter schools open or close. Traditional public school districts and school boards do

not make good charter authorizers in general. The Thomas B. Fordham Institute explains that
?PPUwWwPUWEOI E U wU Hdedl hodddduthobizerauduStbeé digdtly Gvailable to potential
applicants, not just via an appeal process. A separate chartering board, or an entity that can

distance itself somewhat from local politics and traditional compliance -driven accountability
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Autonomy over Operations, Accountability for Results. Effective policy holds schools ac-
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Merriman, Executive Director of the Charter Schools Institute at State University of New York.

Strong charter school laws give teachers and administrators the necessary flexibility to make

swift changes if students are not performing well. Absent this autonomy and flexibility, oner-

ous regulatory hurdles often prevent them from making even the slightest adjustments in edu-

cational programs.1%As public schools, charters already comply with existing state testing and

reporting requirements. Decisions over curriculum, textbooks, and hiring should be decided at

the school level. Operational autonomy encompasses several other factors as well. Charter

schools should be able to hire the best teachers for the job, union or nonunion, novice or vet-

eran, certified or not, and pay them according to their performance and market demand, in-

stead of arbitrary pay scales. Another consideration is that charter schools should not be en-

cumbered by school district bureaucracy or control over staffing, vendors, or funding. 107

Do Not Limit the Number of Charter Schools or Enroliment. To ensure charter school supply

keeps apace with demand, state law should not limit the number of charter schools that can

open, nor should it limit charter student enrollment. Oftentimes the same opponents who

deny the need for charter schools will also insist on charter school caps, citing concerns over

too many transfers. The late Sen. Raikes demonstrated such inconstancy in 2008 when on the

one hand he dismissed the need for charter schools in Nebraska, yet on the other hand ex-
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Rational Funding. Education funding is for the benefit of students, and should not be re-
garded as an entitlement for any schooling system. Funding should therefore be equitable for
all public school students, district or charter, based on the actual costs of teaching them accord-
ing to their particular needs and the real cost incurred by the schools they attend, which is af-
funding for charter school students it should be borne in mind that traditional public school
expenditures are a weak barometer at best of actual education costs. A significant portion of
funding in the traditional public school system can be diverted to bloated bureaucracy, ineffi-
cient facilities and maintenance management, as well as costly contracting and procurement
practices. Additionally, there are virtually no incentives in the traditional public school finance
system to be costeffective.

31



Charter schools by their very nature are intended to help correct for those deficiencies. Freed
from administrative bureaucracy and burdensome regulations, not to mention operating under
more competitive circumstances, charter schools are supposed to deliver a better quality education at
a lower cost. Thus when considering charter school funding in relation to traditional public school
funding, equal is not necessarily equitable. Moreover, charter schools should consider very carefully
the tradeoffs they may have to make to secure the same funding as traditional public schools, since
many times the price for more money is micromanagement from state or school district officials.

However, certain widespread funding practices help ensure that even if funding is the same for char-
ter school students it will be used productively. Currently, most states do not provide charter schools
with facilities funding, although 15 states do. 1% Many charter schools receive federal startup funding
to secure facilities, but they have to budget carefully to keep them once their eligibility expires. Char-
ter schools, unlike traditional public school districts, have no taxing authority, so they have to live

within their means. Another important difference is that charter schools are typically funded based

ble for small-schools funding, or hold -harmless protections if they experience rapid enroliment de-
clines.

As a general rule, any charter school funding system should be designed with pupils, not politics, in

mind. In reality, funding often becomes a foil for opponents who urge lesser amounts because they
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promising charter schools when they agree to lesser funding amounts in order to generate positive

fiscal notes. The real savings from adopting charter schools are far more profound. They come from

improved student learning, fewer dropouts, more graduates, and greater productivity system -wide

from improved efficiency through competition for students.

Model Charter Laws
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innovative laws allow broad participation in developing dynamic charter schools by groups outside

conventional school systems. Great charter laws require funding to follow kids and ensure that cum-
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that there is a direct correlation between strong laws and successful charter schools. Among states

with strong laws, 65 percent show positive achievement gains compared to just two states with weak

charter school laws 111
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point scale in the areas described above:
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yet to adopt charter school laws. Model charter school legislation adopted by the American

Legislative Exchange Council is also provided in Appendix A. 113

Table 2: Charter School Laws: 2010 Rankings and Scorecard

Grade A B
D| M cC|luU M| C I'| N M F| D
State C N A|lT]| AZ Il O|INJ]Y O PA |L|E
1 1 1 1 111
Multiple Authorizers (15 points) 2 | 13 0 1 8 2| 4 0] 2 7 4 3] 3
1 111
Number of Schools Allowed (10 points) 8Jl]10]| 9 9 10 41 0 | 7] 4 6 8 0| O
Operations (15 points)
State Autonomy 4 4 4 2 4 3| 4 3] 4 3 5 3] 3
District Autonomy 5 4 4 2 4 5] 3 5] 4 3 4 3] 4
Teacher Freedom 5 5 5 5 5 31 5]14] 3 5 5 5] 5

Equity (15 points)

or
[e¢]
[{e]
[{e]

100% Funding 6 8l 71617 9 6 719

Facilities Funding 3 2 2 1]05]0]1]0]O 0 05|10
Implementation Points 0 0 0]J]o]oo]JOof1]o]oO 0 00 | O| 3
4 4 13137 ]313]3]3 32. 1313

2010 Total Points 7146 ] 319 5 5] 5 ]|5] 4] 33 5 2|1
111

2010 Rank 1] 2 3| 4 5 6| 7 18] 9] 10 11 | 2| 3
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States, 11 Edition.

Turning to the first graded category, Minnesota scores highest for allowing the widest variety of charter
school authorizers: local, regional/intermediate, and state education agencies, higher education institutions,
and not-for-profit organizations. Ohio, which is not included in Table 2, ranks just behind Minnesota for
allowing all those entities except a statewide agency to charter schools!4

Minnesota, along with Arizona, Colorado, Florida, and Delaware, receive perfect scores in the category of
number of schools allowed because they do not cap the number of charter schools that may open or the
number of students who may enroll in charter schools.

Giving schools autonomy over their operations but holding them accountable for results is a hallmark op-
erational reform of public charter schools. The District of Columbia and Pennsylvania rank highest with 14

out of a possible 15 points in this category. In terms of state autonomy, both DC and Pennsylvania offer
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charter schools a blanket waiver from traditional public school rules and regulations, and neither restricts man-
agement contracts with educational service providers. Unlike DC, however, Pennsylvania allows virtual
schools so it scores slightly higher. States like Nebraska with large rural communities are wise to allow virtual
schools to help ensure students in those communities have greater access to higlyuality, cost-effective learning
opportunities. 115

Charter schools are also supposed to be a choice, not an echo, for parents. That is why autonomy from district

management is another critical component of operational autonomy. The District of Columbia, Michigan, and

Indiana score highest in this sub-category for giving charter schools virtually complete control over their budg-
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local district regulations.

Teacher autonomy is the final sub-component of charter school operational autonomy. Ten of the 13 states, in-
cluding DC, graded by CER earn top marks for letting teachers choose whether they wish to participate in col-
lective bargaining or negotiate their contracts independently with their chosen charter schools. Many of these
states also offer charters the option of providing their own retirement system for teachers or remaining within
the current state or district system.

Equitable funding for public charter schools in relation to traditional public school funding is the final graded
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equitable funding since traditional public school funding is an imperfect barometer of the actual costs of educat-

ing students. With that caveat in mind, CER ranks DC highest overall in equitable funding. Thanks to its 1998

Uniform Per Student Funding Formula for Public School and Public Charter Schools Act, all public schools re-

ceive a foundation amount that increases annually based on inflation plus additional funding depending on

grade levels, English proficiency, summer school, special education and other factors.

The District also ranks highest in facilities funding according to CER. 6DC charter schools receive a $2,800 per
pupil facilities allowance and also have access to a credit enhancement fund and a direct loan fund for construc-
tion, purchase, renovation or maintenance of facilities. Minnesota provides lease aid to charter schools worth
$1,200 dollars per student or 90 percent of the actual lease cost.

California offers the Charter School Revolving Loan Fund, which provides low -interest loans to new charter
schools for facilities and other purposes. Its Charter School Facility Grant Program also provides assistance to
charter schools for facilities, rent, and lease costs up to $750 per student. Additionally, California law requires
school districts to provide equivalent facilities to charter schools it authorizes. Charter schools also receive facili-
ties funding directly from the state through their authorizing school district; however, making charter schools
dependent upon public schooal districts for this assistance is not optimal. It has created tension between districts
and charters, including lawsuits filed by charters against their districts for withholding funds and facilities.

Utah has taken a novel approach to helping charter schools with facilities. Its Local Revenue Replacement Pro-
gram provides per -pupil funding to compensate charter schools in part for the local property tax revenue
they do not receive. Charter schools must use at least 10 percent of these funds, which amounted
to $143 per pupil in fiscal year 2009, for facilities.
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Conclusion: The Time Has Come for Charter Schools in Nebraska

State officials have long denied the need for public schooling options beyond the current sys-
tem. Yet mounting evidence is now too great to ignore that the current system is not serving
students well. Regardless of grade level or sociceconomic background, alarming numbers of
Nebraska students are not proficient in the basics or prepared for college. Others are dropping
out of high school or not completing college degrees. National experts know it, and so do Ne-
braska parent§ most of whom now favor having a public charter -school option. Tired myths
offered by opponents also do not withstand serious, empirical scrutiny. Charter schools enroll
a disproportionate number of minority and low -income students, those who would likely drop
out absent a public charter-school lifeline. Charter schools not only improve achievement of
the students they enroll but that of students in surrounding traditional public schools as well.
State officials prefer to proceed with consolidation, learning communities, and magnet schools
instead of considering charter schools. Education reform, however, is not a zero-sum game,
and pursuing reforms within the current system is no excuse for turning a blind eye to effec-
tive reforms beyond the system. Such lack of vision is symptomatic of the one-size-fits-all kind
of thinking plaguing public education and leaving Nebraska students prepared for, at best, a
by-gone era.
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Appendix A: The Next Generation Charter Schools Act

The following model charter school legislation was adopted by the American Legislative
Exchange Council (ALEC), based on recommendations from the Center for Education Reform.

The Next Generation Charter Schools Act
Summary

The State of [state] recognizes establishment of charter schools as necessary to improving the
opportunities of all families to choose the public school that meets the needs of their children,
and believes that charter schools serve a distinct purpose in supporting innovations and best
practices that can be adopted among all public schools. Further, the State of [state] recognizes
that there must be a variety of public institutions that can authorize the establishment of char-
ter schools as defined by law, and recognizes that independent but publicly accountable multi-
ple authorizing authorities, such as independent state commissions or universities, contribute
to the health and growth of strong public charter schools. Therefore, the purpose of this act is
to establish that existing (or new) public entities may be created to approve and monitor char-
ter schools in addition to public school district boards. This act also removes procedural and
funding barriers to charter school success.

Model Legislation
Section 1. {Title.} The Next Generation Charter Schools Act
Section 2. {Declaration of Purpose.}
(A) The General Assembly hereby finds and declares that
(1) The Charter School Act of [year] as approved by this body has provided students in

our state with high -quality public school choices while advancing overall academic ex-
cellencet and helping to close the achievement gap; and

YInsert supporting references of studies of charter school achievement anedoote&ichievement comparisons.
Seewww.edreform.confor information about current studies.
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(2) The demand for quality public school choices in [state] consistently outstrips the
supply; and

(3) National research and accumulated experience have documented that quality public
charter schools best fulfill their potential when they have the resources, autonomy and
accountability they need to succeed.

(B) The General Assembly further finds and declares that the provisions established in this ar-
UPDEOI wUxEEUI wEOEwWDPOXxUOYI wgUUEUI zUgw" T EUU]I Uw2ET 606C
needs.

Section 3. {Definitions.}
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to approve charter schools.
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a charter authorizer.
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Charter School Law that seeks approval from a charter authorizer to found a charter school.

pe# Aw?" T EVU0T UWUET 600> woOl EOUOG w

(1) Any new school or a distance-learning program which is not currently being operated
as a public or private school that is approved by a charter authorizer to operate as a public
school under the Charter School Law;

(2) Any school converted from an existing public or private school and approved by a char-
ter authorizer to operate as a public charter school under the Charter School Law.
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corporate pursuant to [insert state statute];
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ute].
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Section 4.2 {Charter Authorizers.} 3
(A) Upon the effective date of this article and thereafter, a charter applicant seeking to estab-

lish a public charter school may submit the charter petition to one of several charter authoriz-
ers:

(1) The elected governing authority of a county or municipality [define limitations, if
any];

(2) The mayor of a city [define limitations, if any];
(3) The state board of education;

(4) The board of trustees of a two or four year institution of higher learning as defined
by [insert state statute], as described in subsection 4(B);

(5) The Public Charter School Board established in subsection 4(C).
(B) Establishmentt University Authorizer
(1) In general, there is established within the state public university authorizers.

(2) The ultimate responsibility for choosing to sponsor a charter school and responsi-
EDOPUPI Uwi OUWOEDPOUEDODOT wUxOOUOUUT BxwUTI EOOwWUI
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sign sponsorship authority and sponsorship responsibilities to another person or entity
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2States may use one or several of the options provided for in Section 4. As of July 2007, seven (7) states
authorize the administration of a public university to take on chartering authority, separate from any of
the specific departments representing a discipline. In this case, the individual campuses of a state uni-
versity, for example, may open an office that is subsidized by state start up grants and/or per pupil en-
roliment fees. Other states have independent charter school Boards or commissions that are established,
and some have a combination of the above. In states where the political environment is hostile, univer-
sity authorizers may be a preferable route over a Board which is appointed by the Governor and state
legislative leaders. Having additional authorizers (both Boards and universities) might help alleviate

any negative political influences as there will be other alternatives for applicants and therefore less
power condenses in the hands of one authorizer.

3In some states, there is a perceived constitutional barrier to allowing an entity other than a school dis-
trict or the state board of education to authorize public schools. States with multiple charter authorizers
have established case law that can be useful for policymakers in establishing the constitutionality of
multiple charter school authorizers.
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this subsection shall be communicated in writing to the department of education and
the charter school review panel.

(4) Before a university may sponsor a charter school, the university must conduct a
public meeting with public notice in the county where the charter school will be lo-
cated.

(5) The total number of charter schools that may be approved and opened in a calendar
year by all university sponsors may not exceed [add restriction, if any]. This subsection
expires [date].

(C) Establishment+ Public Charter School Board.

(1) There is established within the state a Public Charter School Board (in this section
UTTTUUI EwODOWEUWUT T w?! OEUE? A6

(2) Membership. ¢ The Governor shall solicit from the Speaker of the House and the
President of the Senate a list of 15 individuals they determine are qualified to serve on
the Board. The Governor shall appoint 7 individuals from the list to serve on the Board.
The Governor shall choose members to serve on the Board so that a knowledge of each
of the following areas is represented on the Board:

(a) Research about and experience in student learning, quality teaching, and
evaluation of and accountability in successful schools;

(b) The operation of a financially sound enterprise, including leadership and
management techniques, as well as the budgeting and accounting skills critical
to the startup of a successful enterprise;

(c) The educational, social, and economic development needs of the state; and

(d) The needs and interests of students and parents in the state, as well as meth-
ods of involving parents and other members of the community in individual
schools.

(3) Vacancies.t

(a) Other than from expiration of term. ¢ Where a vacancy occurs in the mem-
bership of the Board for reasons other than the expiration of the term of a mem-
ber of the Board, the Governor, not later than 30 days after the vacancy occurs,
shall request from the leaders of the Legislature a list of 3 people they determine
are qualified to serve on the Board. The Governor shall appoint 1 person from
the list to serve on the Board. The Legislature shall recommend, and the Gover-
nor shall appoint, such member of the Board taking into consideration the crite-
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ria described in paragraph (2) of this subsection. Any member appointed to fill
a vacancy occurring prior to the expiration of the term of a predecessor shall be
appointed only for the remainder of the term.

(b) Expiration of term. ¢ Not later than the date that is 60 days before the expira-
tion of the term of a member of the Board, the Governor shall appoint 1 person
from a list of 3 people that the Legislative leaders determines are qualified to
serve on a the Board. The Speaker and Senate President shall recommend, and
the Governor shall appoint, any member of the Board taking into consideration
the criteria described in paragraph (2) of this subsection.

(4) Time limit for appointments. ¢ If, at any time, the Governor does not appoint mem-
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receiving a recommendation from the legislative leadership under paragraph (2) or (3)

of this subsection, the Speaker, not later than 10 days after the final date for such an
appointment, shall make such appointments as are necessary to bring the membership

of the Board to 7.

(5) Terms of members.t

(a) In general. + Members of the Board shall serve for terms of 4 years, except
that, of the initial appointments made under paragraph (2) of this subsection,
the Governor shall designate:

(i) Two members to serve terms of 3 years;
(i) Two members to serve terms of 2 years; and
(iif) One member to serve a term of one year.

(b) Reappointment. + Members of the Board shall be eligible to be reappointed

for one 4-year term beyond their initial term of appointment.

(c) Independence.t - OQwx1 UUOOwI OxO0Oal EwEawUl I wUUEUOI z U
lic charter school shall be eligible to be a member of the Board or to be em-

ployed by the Board.

(6) Operations of the Board. ¢

(a) Chair. ¢ The members of the Board shall elect from among their membership
1 individual to serve as Chair. Such election shall be held each year after mem-
bers of the Board have been appointed to fill any vacancies caused by the regu-
OEUwl RxPDUEUDOOWOI wxUIl YPDPOUUwWOI OET UUz w0l UOUO
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vote of the members of the Board.

(b) Quorum. ¢ A majority of the members of the Board, not including any posi-
tions that may be vacant, shall constitute a quorum sufficient for conducting the
business of the Board.

(c) Meetings. + The Board shall meet at the call of the Chair, subject to the hear-
ing requirements of [cite statute here].

(7) No compensation for service. ¢ Members of the Board shall serve without pay, but
may receive reimbursement for any reasonable and necessary expenses incurred by
reason of service on the Board.

(8) Personnel and resourcest

(a) In general. ¢ Subject to such rules as may be made by the Board, the Chair
shall have the power to appoint, terminate, and fix the pay of an Executive Di-
rector and such other personnel of the Board as the Chair considers necessary.

(b) Special rule. ¢+ The Board is authorized to use the services, personnel, and
facilities of the state of [insert state].

(9) Expenses of Board.4 Any start-up expenses of the Board shall be paid from such
funds as may be available to the State Department of Education; provided, that within
45 days of [implementation date], the State Department of Education shall make avail-
able not less than $130,000 to the Board.

(10) Audit. + The Board shall provide for an audit of the financial statements of the
Board by an independent certified public accountant in accordance with Government
auditing standards for financial audits issued by the Comptroller General of the United

States.

(11) Authorization of appropriations. ¢ For the purpose of carrying out the provisions

Ol wO0T PUwWUI EUDOOWEOEWEOOEUVUEUDOT wlOT | w! OEUEZ Uwi U
are authorized to be appropriated to the Board $300,000 for fiscal year [date] and such

sums as may be necessary for each of the 3 succeeding fiscal years.

(12) Feest For the purposes of approval and oversight of charter schools, the Board

may charge fees not to exceed 1.5% of per pupil enroliment revenues for each student
in each school approved by the Board.
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Section 5. {Application Process.}

(A) Each charter authorizer must establish a charter petition process and timeline that conform
to the requirements of the Charter School Act while optimizing effective review of its pro-
posed charter schools and oversight of its approved charter schools. A charter authorizer is not
required to approve a charter and may require an applicant to modify or supplement an appli-
cation as a condition of approval. An applicant shall submit an application to a charter author-
izer for approval. [insert requirements]

(B) Charters may be renewed, upon application, for a term of up to five years in accordance
with the provisions of this article for the issuance of such charters; provided, however, that a
renewal application shall include:

(1) A report of the progress of the charter school in achieving the educational objectives
set forth in the charter.

(2) A detailed financial statement that discloses the cost of administration, instruction
and other spending categories for the charter school that will allow a comparison of
such costs to other schools, both public and private. Such statement shall be in a form
prescribed by the state superintendent of public instruction.

(3) Copies of each of the annual reports of the charter school required by [section XX of]
the Charter School Law, including the charter school report cards and the certified fi-
nancial statements.

(4) Indications of parent and student satisfaction.

(C) Such renewal application shall be submitted to the charter entity no later than six months
prior to the expiration of the charter; provided, however, that the charter entity may waive
such deadline for good cause shown.

Section 6. {Blanket Waiver.}
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as provided in [add relevant citation in state code], a charter school is exempt from all statutes
and rules applicable to a school, a board, or a district, although it may elect to comply with one
or more provisions of statutes or rules.

Section 7. {Equitable Funding.}
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ter school shall receive funding for each of its pupils from federal, state and local sources that
is equal to the amount that a traditional public school would receive for that same pupil.
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Section 8. {Caps.}

This article hereby removes the limit [of XXX] as established in the Charter School Law on the
number of approved charter schools as of the effective date in Section 9.

Section 9. {Effective Date.}
The Next Generation Charter Schools Act will be in effect beginning no later than July 1,

[year].

Adopted by the ALEC Education Task Force at the Annual Meeting July 26, 2007.
Approved by the ALEC Board of Directors September, 2007.
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4Jody C. Isernhagen and Shirley J. Mills,Charting STARS: Pathways to Succelsebraska Department of Education, October

2007, pp. 101102, http://www.nde.state.ne.us/stars/documents/STARSFinalReportFinalRevision092007_001.pdf cf. http:/

www.nde.state.ne.us/stars/STARSEvaluation.htm.

4Jody C. Isernhagen and Shirley J. Mills,Charting STARS: Pathways to Succeebraska Department of Education, October

2007, Tables 34, pp. 103105, http://www.nde.state.ne.us/stars/documents/STARSFinalReportFinalRevision092007_001.pdf

cf. http://www.nde.state.ne.us/stars/STARSEvaluation.htm.

4Jody C. Isernhagen and Shirley J. Mills,Charting STARS: Pathways to Succelebraska Department of Education, October

2007, p. 106http://mwww.nde.state.ne.us/stars/documents/STARSFinalReportFinalRevision092007_001.pdf cf. http://

www.nde.state.ne.us/stars/STARSEvaluation.htm.
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marks, see Victor Bandeira de Mello, Charles Blankenship, and Don H. McLaughlin, Mapping State Proficiency Standards Onto

NAEP Scales: 2002007 National Center for Education Statistics, Institute of Education Sciences, U.S. Department of Educa-
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36, http://www.ccpe.state.ne.us/publicdoc/ccpe/Reports/progressReport/2009/default.asp

5’See Table 144 of Thomas D. Snyder, Sally A. Dillow, and Charlene M. Hoffman,Digest of Education Statistics 2008ational
Center for Education Statistics, Institute of Education Sciences, U.S. Department of Education, Washington, DC, March 2009,
http://nces.ed.gov/pubsearch/pubsinfo.asp?pubid=2009020.
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8See Section 1.1.b of Nebraska Coordinating Commission for Postsecondary Education2009 Nebraska Higher Education Pro-
gress Reporpp. 37-38, http://www.ccpe.state.ne.us/publicdoc/ccpe/Reports/progressReport/2009/default.asp.

81See Section 1.1.b of Nebraska Coordinating Commission for Postsecondary Education2009 Nebraska Higher Education Pro-
gress Reporf. 38, http://www.ccpe.state.ne.us/publicdoc/ccpe/Reports/progressReport/2009/default.asp.

62See Section 1.1.b of Nebraska Coordinating Commission for Postsecondary Education2009 Nebraska Higher Education Pro-
gress Reporp. 39, http://www.ccpe.state.ne.us/publicdoc/ccpe/Reports/progressReport/2009/default.asp.

63See note to Figure 1.1.b.8 in Section 1.1b of Nebraska Coordinating Commission for Postsecondary Educatior2009 Ne-
braska Higher Education Progress Repwr#3, hitp://www.ccpe.state.ne.us/publicdoc/ccpe/Reports/progressReport/2009/
default.asp.

84See Section 1.1.b of Nebraska Coordinating Commission for Postsecondary Education2009 Nebraska Higher Education Pro-
gress Reporpp. 45-46, http://www.ccpe.state.ne.us/publicdoc/ccpe/Reports/progressReport/2009/default.asp.

College Board, Advance Placement Report to the Nation 2@8¢bruary 2009, p. 3, http://professionals.collegeboard.com/data
reports-research/ap/nation.

6College Board, AP Report to the Nation 2006: Nebraska State Repeliruary 2006, p. 2, http:/professionals.collegeboard.com/
data-reports-research/ap/nation/2006.

67See Table 1 of College BoardAdvance Placement Report to the Nation 208bruary 2009, p. 5, http://
professionals.collegeboard.com/data-reports-research/ap/nation.

8College Board, Fifth Annual Advance Placement Report to the Nation: Nebraska SuppleRertiary 2009, http://
www.collegeboard.com/html/aprtn/state_reports.html.

See Table 2 of College BoardAdvance Placement Report to the Nation 208bruary 2009, p. 9, http://
professionals.collegeboard.com/datareports-research/ap/nation.
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tion Statistics 2008National Center for Education Statistics, Institute of Education Sciences, U.S. Department of Education,
Washington, DC, March 2009, http://nces.ed.gov/pubsearch/pubsinfo.asp?pubid=2009020

See Table 1.1 a of Nebraska Coordinating Commission for Postsecondary Education2009 Nebraska Higher Education Pro-
gress Reporp. 22, http://www.ccpe.state.ne.us/publicdoc/ccpe/Reports/progressReport/2009/default.asp

72See Figure 1.1 a.7 of Nebraska Coordinating Commission for Postsecondary Education2009 Nebraska Higher Education Pro-
gress Reporp. 28, http://www.ccpe.state.ne.us/publicdoc/ccpe/Reports/progressReport/2009/default.asp

73Data for Hispanic students were not available. See Jay P. Greene and Greg ForsteRublic High School Graduation and College
Readiness Rates in the United Stateducation Working Paper No. 3, Manhattan Institute, Appendix Table 8, September 2003,

p. 21, http:/iwww.manhattan -institute.org/html/ewp_03.htm.

"Data for Hispanic students were not available. See Jay P. Greene and Greg ForsteRublic High School Graduation and College
Readiness Rates in the United Stateducation Working Paper No. 3, Manhattan Institute, Appendix Table 9, September 2003,

p. 22, http:/iwww.manhattan -institute.org/html/ewp_03.htm.

See section 1.1.a of Nebraska Coordinating Commission for Postsecondary Education2009 Nebraska Higher Education Pro-
gress Reporp. 29, http://www.ccpe.state.ne.us/publicdoc/ccpe/Reports/progressReport/2009/default.asp

%See Table 1.1 a.4 of Nebraska Coordinating Commission for Postsecondary Education2009 Nebraska Higher Education Pro-
gress Reporp. 29, http://mww.ccpe.state.ne.us/publicdoc/ccpe/Reports/progressReport/2009/default.asp.

7'See Sections 1.1.a of Nebraska Coordinating Commission for Postsecondary Educatior2009 Nebraska Higher Education Pro-
gress Reporpp. 32-33, http://www.ccpe.state.ne.us/publicdoc/ccpe/Reports/progressReport/2009/default.asp.
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90f those 66.7 percent of Nebraska students who graduate from high school and go on to college within one year, 54.5 per-

cent attend college in state. See Section 1.1c of Nebraska Coordinating Commission for Postsecondary Educatior2009 Ne-

braska Higher Education Progress Repupt,47-48 and 50,http://imww.ccpe.state.ne.us/publicdoc/ccpe/Reports/

progressReport/2009/default.asp

8See Figures 2.2.1 and 2.2.3 in Section 2.2 of Nebraska Coordinating Commission for Postsecondary Educatio2009 Nebraska

Higher Education Progress Repagrp. 101 and 104 http://www.ccpe.state.ne.us/publicdoc/ccpe/Reports/progressReport/2009/

default.asp.

8College Board, Fifth Annual AP Report to the Natigr-ebruary 2009, p. 3, http://www.collegeboard.com/html/aprtn/?

excmpid=CBF13ED-1-aprtn.
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8The Nebraska Coordinating Commission for Postsecondary Education does not collect freshmen remediation data. Au-

Donohue, President and CEO of the U.S. Chamber of Commerce, John Podesta, President and CEO of the Center for Ameri-

can Progress, and Frederick M. Hess, Director of Education Policy Studies with the American Enterprise Institute, Leaders and

Laggards: A Statby-State Report Card on Educational Innovatidfovember 9, 2009, p. 83http://www.uschamber.com/press/
releases/2009/november/091109_report.htm
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8Vicki Murray and Ross Groen, Competition or Consolidation? The School District Consolidation Debate Rev@iifetivater In-

stitute Policy Report #189, January 12, 2004ttp://www.goldwaterinstitute.org/article/1223

8Jay P. Greene and. Marcus A. Winters The Effect of Residential School Choice on Public High School GraduatiorEdategion

working Paper No. 9, Manhattan Institute, April 2005, p. 12, http://www.manhattan -institute.org/html/ewp_09.htm .
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pubsearch/pubsinfo.asp?pubid=2009020 The average district size in Nebraska increased from 111 square miles in 19934 to

133 square miles in 200601. See Appendix Table 1 of Jay P. Greene and. Marcus A. Winter§ he Effect of Residential School

Choice on Public High School Graduation Ralesucation working Paper No. 9, Manhattan Institute, April 2005, p. 12, http:/
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92See Myth #3, Center for Educational Reform, Charter School Myth-busters, http://www.edspresso.com/index.php/tag/
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%For a comprehensive list of charter school achievement research, see the National Alliance of Public Charter SchoolsChar-
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