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Introduction

Nebraska’s juvenile justice system is in an enviable position.
The state’s smaller than average delinquent population
presents fewer of the systematic pressures faced by larger
states. But this smaller population, in lieu of systematic
pressures, can often lead to youths falling through the
cracks andmissing out on the opportunities to rehabilitate
and learn from their actions, which is necessary to desist
from crime. This presents unique challenges forNebraska
taxpayers and citizens.

While the system should be commended for its early use of
probation and diversions from the formal process, youths
convicted of veryminor crimes are still placed into secure
facilities with few positive outcomes. The probation system
is in need of fine-tuning to adequately provide justice
system accountability to all juveniles, and overuse of the
most expensive juvenile placement options have created
budgetary challenges.

After a broad review of the juvenile justice system in
Nebraska, five distinct pressure points emerge as those
areas where policy changes aremost needed. Each of these
pressure points contributes either unnecessary entrants to
the justice system or unnecessary costs. These five pressure
points are,

• Truancy and the overlap between the justice system and
school districts;

• An overuse of pre-adjudication secure detentionwith
attendant poor outcomes and high costs;

• Adult court jurisdiction over juveniles 16 and younger,
with little attention paid to correctional goals;

• A low rate of success and adherence to diversions and
probationary programming;

• An overuse of secure confinement for adjudicated
juveniles.

These five pressure points are roadblocks to an otherwise
efficient and effective juvenile justice system inNebraska.
With careful policy reform, each roadblock could be lifted,
Nebraska taxpayers can savemillions, its citizens can feel
safer, andmore juveniles can be effectively rehabilitated.

An Overview of Nebraska’s Juvenile
Justice System

There are over 400,000 persons under the age of 18 in
Nebraska, and in 2011, just over 13,000 youths were taken
into custody for a felony,misdemeanor, or chargedwith a
status offense. Upon arriving in custody, certain youths can
be adjudicated in county or district court as adults, while
othersmay bemandatorily or discretionarily adjudicated in
the juvenile justice system.

For those youths, Nebraska’s juvenile justice system is
dispersed amongst several different agencies. Probation
level juveniles are under the jurisdiction of theOffice of
Probation Administration, within theNebraska Supreme
Court. Juveniles outside of the probation system are
committed to theOffice of Juvenile Services (OJS)within
theDepartment ofHealth andHuman Services (DHHS).
There is additional crossover with youths who are wards of
the state as well as delinquent, who are under the
jurisdiction of theChildWelfare division ofDHHS (which
triggers jurisdiction in bothDHHS andOJS or Probation
Administration), and further crossover with youths tried as
adults.

The overall crime rate increased two percent between 2010
and 2011 inNebraska, but juveniles committed fewer
crimes, as the rate ofminors taken into custody dropped
seven percent to a total of 13,143 in 2011.1 This is down
substantially over the last decade: in 1999, juveniles taken
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into custody totaled 19,586—presenting a drop of 33
percent in just over a decade.2 In the last comprehensive
analysis, those incidents largely involved low level offenses.
In 2006, 51.9 percent of adjudicated youths were charged
only with amisdemeanor, while only 6.4 percent of youths
were chargedwith a felony.3

Generally, compared to the rest of the nation, Nebraska is a
safe state. Its juvenile violent crime index, asmeasured by
arrests of juveniles ages 10-17 for a violent crime, is only
159, a little less than half the national average of 274.4
Nebraska did have a very high property crime rate,
however, with the index forNebraska weighing in at 2,153,
as compared to the national average of 1,336.5 This higher
rate appears to largely result from vandalism and larceny
crime rates inNebraska, as burglary andmotor vehicle theft
crime rates are on par with or below the national average.6

After being taken into custody, a juvenilemay be detained
in a secure facility, staff-secure facility, or a non-secure
facility. Otherwise, the youthwill be released to his or her
parents or other guardianwith an obligation to appear in
court at a later date. Once in the hands of a county or city
attorney, the youthwill be sent to juvenile court, county
court as a juvenile, or county or district court as an adult.

At that point, casemanagement options diverge even
further. A juvenile can be formally diverted from
adjudication, filed upon and adjudicated, placed on
electronicmonitoring, placed in drug court, placed on
probation, or placed inOJS custody for placement and
supervision.

Reducing Truancy in Nebraska

The first pressure point weighing onNebraska’s juvenile
justice system is an overreliance on juvenile justice system
intervention in the handling of truant youth. In recent
years, truancy has been a significant topic of concern
amongst policymakers, system stakeholders, and parents in
Nebraska.

And rightly so: truancy is linked to losses in educational
achievement, decreased employment gains, and higher
risks for drug use and other delinquency issues.7 In
Nebraska, test scores for fourth-graders, eighth-graders,
and high school juniors show that decreases in learning
achievement are correlatedwith absenteeism, even after
just 10 days of absence.8 Juniors with less than 10 days of
absence scored a 103 on themath standardized test, while

thosemore than 10 days absent scored a 75, and those
more than 20 days absent scored a 58.9

In addition, theOmahaWorld-Herald produced a series
that linked high rates of absenteeism amongstOmaha high
school students with increased probability of dropping out
of school; in their research, studentsmissing twenty or
more days of school had only a one-in-three chance of
graduating high school.10While preventing truancy does
not alone ensure these issues and educational losses will not
occur, decreased truancy rates can at least aid in reducing
the risks of failure.

Once an issue for parents and schools alone, truancy is
increasingly handled in the juvenile justice system across
the nation and inNebraska. In a recent survey, juvenile
justice system stakeholders inNebraska saw the courts
being used as a way for schools to handle truant youth.11 It
was reported that inDouglas County, five to ten percent of
detained youths’ only charge* is for truancy.12 In the 2010-
2011 school year, schools acrossNebraska reported 9,178
students to the judicial system for truancy, and inDouglas
County alone truancy cases spiked twelve-fold from two
years prior.13

Justice system intervention and punishment for truancy is
problematic for three reasons. First, it is a preeminent
example of the juvenile justice system replacing the
traditional role of the parents.While this replacementmay
be necessary in some cases, such as those involving parental
neglect, inmost situations parents should remain the
responsible entity ensuring their children are attending
school. Second, there is no evidence that justice system
handling of truancy is effective. Youths already proven
unable tomake it to school will fare no better with
additional requirements, meetings, appointments, court
dates, or fines imposed by the justice system. Finally, it is a
very expensive way to handle the problem. The justice
system has a finite set of resources, and the addition of
9,000 filings in one year not only detracts from the essential
purposes of the system—protecting the public safety—but
also forces expenditures of those resources. Indeed, the
County Attorney inDouglas County as well as other
jurisdictions reported budgetary and court docket
pressures as a result of increased truancy filings.14

______________________________________________
*As of January, 2013, Nebraska law no longer permits detention longer
than 24 hours for status offenders who violate a court order, pursuant to
Legislative Bill 800, Slip LawCopy, 101st Nebraska Legislature.



This dramatic increase in truancy filings was caused by
Legislative alterations to the truancy statute. In 2010, the
Legislature approved changes to the lawwhich required
filing a report with the county attorneywhenever a student
racked up 20 ormore days out of school.15 After witnessing
howmany cases were filed as a result of that requirement,
the Legislature quickly enacted a slightmodification to the
requirement. In 2012, the Legislature passed and the
Governor signed Legislative Bill 933, which amended the
current requirement of a report without qualification to
instead require school attendance officers to file a report
whenever students are absent 20 ormore times for non-
medical reasons, but also with information in the report
regardingwhether or not the school seeks to workwith the
student on the truancy issues further, or if intervention by
the county attorney is recommended.16

The current state of the law, then, puts the onus on the
school districts to handle truant youth or turn themover to
the county attorney. School districts certainly are better
equipped to handle truancy than a prosecutor, and certain
school districts inNebraska have begun to implement their
own diversion programs.

Douglas County has created a two-step system for handling
truancy. The first step is a voluntary program towhich
youths are referred by schools, families, or community
partners who have concerns about that youth’s attendance.
This initiative, entitled theGreaterOmahaAttendance and
Learning Services, or GOALS, is primarily aimed at youths
who have not reached the 20 day baseline of
nonattendance, andworks with the family to assess the
youth and the underlying issues or barriers to school
attendance. GOALS seeks to be proactive and preventative,
and address the true reasons a youth is not attending school
before it reaches the level ofmandatory court intervention.

However, for youths who have reached the level of justice
system intervention, Douglas County created a second
step, the TruancyDiversion Programwithin theCounty
Attorney’s office. This program seeks to triage the
extraordinarily high number of truancy cases filed with the
County Attorney’s office. This triage system involves a
multi-disciplinary working group, which includes other
agencies, stakeholders, social workers, and even police
officers to analyze truancy cases, determinewhich are in
true need of judicial intervention, and how the other cases
should be handled. The team creates diversion plans for

appropriate youth, includes the family in the conversation,
and identifies underlying issues. Early results show that 34
percent of youth required no further action, 31 percent
could be diverted, and only 5 percent actually required the
filing of a delinquency petition upon review of their
situation.17

Lancaster County also initiated a TruancyDiversion
Programwhich employs a social worker that focuses on
school attendance as well as educational progress, and, if
completed successfully, can result in dismissal of the
original truancy delinquency case.18

These in-school truancy preventionmeasures are
increasingly being adopted across theUnited States. For
example, Texas passed legislation requiring schools to use
truancy preventionmeasures prior to referring a student to
the justice system for truancy.19

In order to ensure that truancy preventionmeasures are
implementedwithin schools acrossNebraska, Nebraska
policymakers should implement two key principles. The
first relates to the funding of these truancy diversion
programs, whichwill be addressed in the final section of
this report.

The second relates to easing the path to truancy prevention
through increased information sharing, which is key to a
successful truancy prevention program. The police,
probation, schools, prosecutors, and parents all must be
able to forge relationships and share information that
prevents students fromotherwise slipping through the
cracks.20

Furthermore, a truancy prevention officer within a school
would be able to farmore effectively address the underlying
issues causing truancywith the knowledge of any justice
system or child welfare issues thatmay exist. Therefore, the
Legislature should enact a policy that requires the adoption
of amemorandumof understanding between the Board of
Education, theOffice of Court Administration, andDHHS,
similar to those approved for the Board of Education and
universities,21 whichwill permit data sharing between the
justice system and the educational system.

Truancy prevention ismost potent when all relevant
stakeholders are involved and have full information. By
implementing statutory information sharing requirements,
Nebraska policymakers can ensure that schools are fully
equipped to exist as the first line of defense to truancy,
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preventing asmany cases as possible from ever reaching the
judicial system.

Right-Sizing Pre-Trial Detention

The second pressure point inNebraska’s juvenile justice
system is the use of pre-adjudication secure detention of
juveniles. Pre-adjudication detention of juvenile offenders
is on the rise acrossNebraska.While absolutely necessary
in aminority of cases when juveniles present a danger to
society or present a high risk of absconding, detention in
other cases can actually serve as a detriment to public
safety.

When a juvenile is unnecessarily detained, there are
negative outcomes for both that particular juvenile as well
as juvenile crime generally. Detention results in higher rates
of subsequent secure confinement for otherwise identical
youth. Studies looking at youth chargedwith like offenses,
and similar in race, age, and gender have found that
detained youths aremore likely to be formally processed
and subsequently securely confined.22

However, juvenile crime rates can also be a negative
byproduct of unnecessary detention. Low- andmoderate-
risk youthwho could be safely released, but are instead
detained, are at risk to learnmore deviant behavior from
the dangerous or violent youthwho are appropriately
placed in detention facilities, an effect called “peer deviancy
training.”23 The result could be higher juvenile crime rates
and an impact on the public safety. Detention is also an
incredibly costly endeavor. Costs in each facility differ, but
usually range from $75 to over $200 per juvenile, per day.

Due to these factors, jurisdictions across the country have
begun considering alternatives to juvenile detention, which
safely supervise juveniles in other ways prior to their
adjudication. These alternatives range from simply using
detention assessment instruments to determinewhich
juvenilesmust be placed in detention, to electronic
monitoring, to specialized dockets and shelters for
juveniles.

Jurisdictions implementing these alternatives, often
through the Juvenile Detention Alternatives Initiative
(JDAI), have borne positive results. National averages of
JDAI sites reveal that alternatives to detention have
reduced reoffending amongst juveniles whowould
otherwise be detained by an average of 6.1 percentage
points.24 Detention alternatives also produce increases in

rates of juveniles who show up for their required court
dates. Evenwith decreased use of secure detention—which
by its very nature ensures complete participation in
appointments and court dates—localities implementing
alternatives to detention experienced an average 7.2
percent drop in juveniles failing to appear for court dates or
other requirements.25

Nebraska’s system of secure pre-adjudication juvenile
detention is in urgent need of reform. Between 1999 and
2005 alone, the average daily population inNebraska’s
juvenile detention centers experienced increases and
decreases along a general upward trend to result in a total
increase of over 30 percent.26 In fiscal year 2011, 2,240
Nebraska youthwere detained in a secure or staff-secure
facility at least once, and the number of bookings totaled
3,171, reflectingmultiple detentions of some of those
youth.27

The available data reveals that these detentions weremost
often for property crimes, followed by crimes against the
person, but also included traffic offenses (which is usually
the result of the issuance of a warrant for failure to pay the
traffic ticket) and drug or alcohol offenses.28 Detention on
average lasted 20.25 days.29

These costs and negative outcomes of juvenile detention
have already prompted oneNebraska county* to begin
looking at alternatives to secure detention. InMay 2008,
Douglas County was singled out as overusing detention,
with respect to high rates of admissions as well as excessive
lengths of stay.30 Thereafter, in February 2011, Douglas
County formally kicked off its detention reform through
the JDAI initiative. TheCounty focused immediately on
streamlining the case processing system, increasing the
effectiveness of the detention assessment instrument, and
implementing electronicmonitoring and home
confinement as alternatives to detention.

Already, theCounty has seen the average daily population
within their detention facility decline 38 percent, from 167
in 2007 to 104 in 2011, and the average length of stay in the
facility has dropped four days in that same time frame.31 As
detention inDouglas County costs approximately $200 per
day, per juvenile,32 these declines in the average daily
population and length of stay are already producing

______________________________________________
*Sarpy County was recently added as a JDAI site, but is still in the planning
and implementation stage.
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significant budgetary savings for theCounty.

Nebraska was recently designated a statewide JDAI site due
to the clear need for statewide detention reform.
Policymakers canwork hand-in-handwith these proven
programs to implement efficient and effective detention
practices and practicable alternatives across the state.

For example, inNebraska, the current risk assessment that
is used to evaluate youth prior to detention is in the process
of being optimized.33 Once it can adequately assess the
need for detention, Nebraska could immediately create a
better system of juvenile detention by avoiding
unnecessary placements while protecting the public safety
by identifying youths in need of detention.

Other options include establishing evening reporting
centers, which require youth to check in and spend a
designated amount of time at a certain location each
evening, enhancing supervision as well as keeping that
youth off the street and engaged inmore productive
activities. The use of electronicmonitoring also provides a
slightly heightened supervision alternative to unconditional
release, but at a far lower cost than secure detention.Other
JDAI sites using electronicmonitoring have realized a 94.4
percent successful completion rate (defined as remaining
arrest free during the time of the program) among youth
assigned to an electronicmonitoring program in its first
two years.34 Research suggests that electronically
monitored youth are generallymore successful in program
completion and avoiding further referrals than those
detained.35

As the statewide JDAI initiatives roll out, Nebraska
policymakers can include these proven tools in state law to
ensure adherence and adoption, and seek out cost savings
and better outcomes for charged juveniles.

Right-Sizing the Youth Population in
the Adult System

The third pressure point inNebraska’s juvenile justice
system is youths under the age of 17who are placed in the
adult justice system. This practice seriously impacts public
safety by reducing rehabilitation likelihoods and increasing
recidivism risks.

UnderNebraska law, juvenile courts handle all youths
under the age of 16 chargedwith amisdemeanor as well as
all juveniles chargedwith a status offense.36 (Only three

counties—Douglas, Lancaster, and Sarpy—have separate
juvenile courts, and all other counties place their juveniles
in county courts, but still treat them as juveniles.) Juvenile
and district courts have concurrent jurisdiction over all
juveniles accused of felonies; finally, juvenile, district, and
county courts share jurisdiction over 16 and 17 year-old
misdemeanants and all traffic offenses.37

When one ormore courts have concurrent jurisdiction, a
county attorney has the ability to file the case in adult or
juvenile court, divert the juvenile, or ordermediation.38 If
charged as an adult, a juvenilemay either petition the court
for return to the juvenile court or stand trial as an adult.39

A juvenile inNebraska has just under even odds of adult or
juvenile court handling of his case. Only 55.3 percent of
juvenile cases are handled by the juvenile court;
approximately 44.7 percent of juveniles are prosecuted in
the adult system.40 In raw numbers, approximately 2,619
youthwere directly filed in the adult court, and 20.2
percent or 477 of those youthwere then transferred to the
juvenile court system.41 Of those 2,619 youth, 35 percent
(914 youth) were ages 11-16.

Adult court jurisdiction over juveniles can decrease the
rehabilitative opportunities for youths. In a review of seven
different studies on this topic, theAmerican Journal of
PreventiveMedicine found an average 33.7 percent increase
in the likelihood that a juvenile in the adult court system
would be re-arrested for a “violent or other crime thanwere
juveniles retained in the juvenile justice system.”42 The
Department of Justice similarly found a universal increase
in recidivism probabilities amongst youths tried in adult
court, as compared to those found delinquent by a juvenile
court, “even for offenders who only received a sentence of
probation from the criminal court.”43

There is some evidence thatmany youths aged 16 and
younger are low-risk enough towarrant handling by the
juvenile justice system.Only 12 percent of youths tried as
adults received some form of incarceration in jail or
prison,44 while 63 percent received a fine of between $80
and $170.45 In 2010, only 36 youths* were placed in the

______________________________________________
*These even small numbers of youth placed in the adult correctional facility
have a dramatic effect on the correctional system budget. Nebraska’s
Correctional Youth Facility currently costs $230.25 per day, over $84,000
per year, which is triple the average cost per adult offenders elsewhere in the
correctional system.



NebraskaCorrectional Youth Facility,46 the destination for
all youths tried as adults and sentenced to a prison term in
Nebraska.

Two conclusions can be drawn: first, adult court
jurisdiction over youthsmay not be reserved for the “worst
of the worst,”meaning those juveniles who have perhaps
cycled in and out of the juvenile justice systemwithout
effect, or those who have committed heinous crimes. The
high rates of fines as punishments and low rates of
incarceration as a penalty suggests thatmany youths
criminally tried inNebraska are low-risk or guilty of only
minor crimes, and are not the best candidates for trial in the
adult system. Furthermore, it may be possible thatmore
serious youths are only receiving a fine in the adult court
system, while youths less serious or risky are placed in
secure confinement in the juvenile system. This does not
adequately or efficiently impart justice upon either groups
of youth.

Second, pleading guilty and paying a fine in order to “get it
over with” as quickly as possible provides very little
behavioral correction, if any.With a sole penalty of a fine
often paid by the parents, youths are not being supervised
or placed into programming to address their substance
abuse, delinquency, or criminal behavior. The justice
system is not working to reduce future criminality in any
way.While for some juveniles and cases a fine on its own
may be an appropriate sanction, surely this system has
allowed some youths who pay their fines andwalk out of
the courtroom each year to slip through the cracks only to
reoffend at a later date. Such a system does little—if
anything—to correct the underlying delinquencywhich
placed the youth in the adult system to begin with. Finally,
a felony record, if charged and prosecuted as an adult,
cannot be sealed underNebraska law,47 leavingmany
youths with a criminal record that can follow them for
many years, making it difficult to obtain employment or
higher education.

Nebraska policymakers should consider two initiatives to
curb this practice. First, the best way to enhance the
desistance capabilities of the justice system intervention
into youths’ lives is to create a presumption, or “default,”
that youths 16 and younger should be handled by juvenile
courts (or county courts acting as juvenile courts).With a
specific waiver provision that would allow judges to remove
a youth to the adult court systemwhen the circumstances

so require, this would ensure that the public safety is still
held to preeminent importance. Such a default would
otherwise ensure that the juvenile justice system—and all
its attendant tools—is at least considered as amethod to
address youth crime and reduce future criminality.

Second,Nebraska should enact a blended sentencing
provision. Blended sentencing is an option in juvenile
courts inmany states that permits courts to retain juvenile
jurisdiction overminors while leaving open the possibility
of further sentencing in the adult system.Under a blended
sentencing system,minors are sentenced as juveniles and
spend the first part of their sentence in a juvenile facility. At
the age ofmajority or other specified point in time, the
juvenile justice agency or the original sentencing judge
reevaluates the juvenile’s progress while in the juvenile
facility to determine the degree of rehabilitation or progress
that has beenmade. If insufficient rehabilitation is found,
the second part of the blended sentence kicks in, and the
juvenile (now an adult) is transferred to the adult system
for the balance of the sentence. If the agency or the judge is
satisfied by the rehabilitation, then the juvenile is released
on parole.48

Blended sentencing satisfies the need to involve the adult
court system to alleviate public safety concerns, but also
permits younger offenders to begin their sentence with
otherminors and inmore age-appropriate settings and
programming.

For example, a youth inNebraska tried as an adult for a
felony could be tried in juvenile or county courts, and if
found guilty, an adult sentence would be imposed that is
suspended pending rehabilitation programming or time in
a juvenile facility. At the age ofmajority, the court would
determinewhether continued punishment is necessary, or
if rehabilitation took hold.49

Both of these policy proposals would decrease the current
“pay-as-you-go” handling of youths in the adult justice
system inNebraska.While finesmay be appropriate in
some cases, juvenile courts can use fines and programming
when need be, permitting the adult justice system to focus
on its targeted population and continue to keep
Nebraskans safe, while preventing juveniles from slipping
through the cracks by paying a fine.
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More Effective Diversion and
Probation Supervision

The fourth pressure point weighing onNebraska’s juvenile
justice system is the somewhat depressed effectiveness
rates for diversionary programs and probation supervision.

Diversion inNebraska is a formal placement option that
county attorneys can select rather than filing a delinquency
case and seeking adjudication. Diversion programs vary
widely acrossNebraska, but usually involve some sort of
programming targeted at the nature of the delinquency
with differing levels of intensity. Some county diversion
efforts are “one-and-done,” or cap the possible diversions
for each juvenile at one, while others permit additional
opportunities to participate in diversion.50 Upon the
successful completion of diversion, a juvenile’s record can
be sealed in certain circumstances, providing an excellent
avenue towipe one’s record clean.51

The issues for which diversion placements aremost often
made are usually low-level crimes.Most juvenile offenders
(68 percent) placed in a diversion programwere originally
accused of amisdemeanor.52Many of thesemisdemeanors
often involved alcohol, with 1,112 cases out of 5,390
referrals forminor in possession charges or driving under
the influence.53

The biggest obstacle facing the diversion system in
Nebraska is the lack of adherence to the program by the
juveniles and a corresponding lack of successful
completions as well. In 2011, for instance, 287 youth
referred to diversion, or 5.8 percent of referrals, had no
contact whatsoever with the diversion program.54 The rest
of the cases at least scheduled the first appointment. But of
those, only 70-90 percent of youth usually participated in
one ormore appointment.55

Likely due to this lack ofmotivation, successful completion
rates are low.One study suggests that only 53 percent of all
diverted cases were completed “successfully,” defined as
those juveniles who completed all of the programmatic
requirements.*56 Out of cases closed (which generally
means a prosecutor or diversion officer reviewed the case
file and adjudged thematter to be concluded, and further
that the youth actually participated in the program to some

degree), only 62 percent were successful diversion
completions.57 Jurisdictions with a greater adherence to the
programdo succeed a bitmore often: out of the 1,288
youth placed into a diversion program inDouglas County
in 2009, 986, or 77 percent successfully completed the
program.58

Increasing the number of youthwho successfully complete
their diversion programwill be impacted heavily by the
budgetary reforms discussed in the final section of this
report. However, one key aspect that juvenile justice
stakeholdersmust focus on is the level of familial
involvement in the diversionary system. Increasing the
involvement of parents or guardians in the diversionwill
similarly increase the adherence to the program by the
juvenile, and provided that the diversion programs are
evidence-based, contribute to higher rates of successful
completion and fewer youths returning to crime.

Increasing familial involvement should begin, of course,
with requiring a familymember or parent to attend at least
the first appointment with the youth.Once the family is
aware that there are requirements and appointments for
the juvenile to keep, involving the family creates an
additional level of accountability.

Another option is to have the youth and his or her family
sign a behavior contract alongwith the administrator of the
diversion program. Such behavior contracts, used in
programs across theUnited States such as the Parenting
with Love and Limits program,59 involves the youth and the
family, and usually a program agent, signing a document
which clearly states what is expected of each party and
encourage adaptation to the contract. This small measure
can often leverage significant behavioral modifications.

Programs that use a high level of familial involvement canbe
very successful. For example,TarrantCounty,Texas, has
created a program for first-timeoffenders in partnershipwith
a local nonprofit, theLenaPopeHome.Theprogram
involves classes for the youth andhis or her parents, and
often includes substance abuse issues aswell as education.
After completing the classes, the youth can either “graduate,”
or, if completion is unsatisfactory, be referred to the justice
system for further adjudication.Out of the almost 1,500
youthswhohave gone through the program in the last seven
years, only 22have been formally adjudicated following the
program—less than 1.5 percentof participants.60
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county prosecutor eventually formally charged the youth.



Nebraska’s juvenile probation system also suffers from
slightly lower rates of successful completion by youths.
Unlike diversions, probation follows formal adjudication in
the juvenile justice system.

Nebraska juvenile probation covers a large population that
is on a slightly downward trend. Between 2004 and 2011,
the number of juveniles placed on probation inNebraska
each year has gone from 5,860 to 5,229, a decrease of 11
percent.61 The average daily population of juveniles on
probation is just over 2,500.62 In 2011, the underlying
offense was a felony for 5.7 percent of juveniles, while 44
percent were adjudicated for amisdemeanor,63 with the
most common offenses being liquor offenses, property
crimes, assault, and disturbing the peace.64

Successful completions of probation inNebraska are
somewhat low, and appear to be on the decline. In 2011,
367 youth, or 8.1 percent of those completing probation
that year had their probation revoked.65 But farmore, an
additional 13.7 percent, had an “unsatisfactory closure,”
which is a release fromprobationwithout a revocation but
also withoutmeeting the programmatic requirements.66
Themost recent study suggested that successful closures
accounted for only 57.3 percent or 2,607 of closed cases, as
defined as those youthwhich had completed the
requirements in their probation case plan.

And it appears that the rate of successful completions is on
the decline. From2004 to 2011, the number of successful
discharges each year fromprobation dropped from 2,499
to 1,820, a drop of 27 percent.67 This occurred even though
the probation population itself only dropped 11 percent,
revealing a proportionally greater decrease in unsuccessful
closures.

Avoiding both revocation and unsatisfactory closures is key
to an efficient probation system. Probation supervision
should be amethod of putting a juvenile on the right track,
both during the term of supervision and afterwards, and
unsatisfactorilymeeting those goals—even if probation
was never formally revoked—may increase the likelihood
of poor outcomes in the future for that youth.

To remedy this situation, Nebraska policymakers should
focus the probation system on those youth truly in need of
intensive supervisionwhile implementing swift and sure
sanctions for failing tomeet probation requirements.

First, the probation population should be culled to those

who need intensive supervision by implementing civil
citations for the lowest of risk youth. Status offenders and
other very low risk youth are rarely in need of the type of
intense supervision attendant to probation. Civil citations
are an excellent way to prevent unnecessarily deep justice
system involvement for youths chargedwithminor
offenses. A civil citation is used in lieu of an arrest, and can
serve as a “pre-arrest diversion” by using community-based
programming and services to address the underlying issue
in the youth’s life. In Florida, the use of civil citations has
producedmillions in savings with incredibly high—
sometimes 99 percent—rates of successful completion.68

Nebraska’s Legislature approved the implementation of
pilot programs for civil citations for certain juvenile
misdemeanants.69 Given that the probation population is
made up of quite a fewmisdemeanants, civil citationsmay
provide a way to distinguish between those youth in need
of supervision and those who can be safely removed from
the system and the probation population, and thus focus
the system’s resources onmore serious youth offenders
who inmany cases have not been successfully completing
their term of supervision.

Second, however, it is essential that a youth’s failure to
meet probationary goals before and leading up to incidents
thatmay give rise to revocation are adequately addressed.
The best way of doing this is to implement a system of swift
and sure administrative sanctions. Administrative sanctions
are a tested andwell-founded approach to dealing with
probation rules and violations, wherein, for example, a
failed drug test results in an immediate penalty rather than
waiting for the violations to pile up and culminate in
outright revocation. TheHOPECourtmodel, premiering
inHawaii for adult offenders, is one of themost prominent
examples of the successful outcomes possible through
administrative sanctions rather than revocation to secure
lockups. Offenders who are on the administrative sanction
system have substantially decreased rates of drug use as
well as fewermissed appointments.70

In 2010, theNebraska Legislature approved Legislative Bill
800, which included permission for probation officers to
impose administrative sanctions on a juvenile offender on
probationwho has committed or is about to commit a
substance abuse or noncriminal probation violation.71
Administrative sanctions should be the first resort to
probation violations and substance abuse issues. Permitting

Platte Institute Policy Study | Juvenile Justice System

9



Juvenile Justice System | Platte Institute Policy Study

10

administrative sanctions was a positive first step; however, a
system or grid of administrative sanctions should be
createdwhich a probation officermustmandatorily exhaust
first when technical violations occur.

One other way to address the issue of probation violations
is to ensure complete information sharing throughout the
probation term. Currently, juvenile probation officers, who
are underneath the state judiciary in 15 districts rather than
the counties, do not handle one case from start to finish.
Instead, inmost counties, intake, pre-disposition
assessment, and supervision are handled by distinct
probation employees.72 The information learned and used
prior to disposition and during supervision needs to be fully
shared and communicatedwith each responsible officer.
This would provide supervision officers a broader frame of
reference as to how the youth has responded to different
interventions during their progression through the system,
and could be heldmore squarely accountable for the
outcomes of the youths they supervise, with less of a chance
for the juvenile to slip through the cracks.

Right-Sizing Secure Juvenile Facilities

The fifth pressure point impactingNebraska’s juvenile
justice system is the overuse of secure confinement at the
state level. This overuse detracts fromotherwise positive
outcomes that could be obtained for juveniles, and comes
at a significant cost toNebraska taxpayers.

State confinement of juvenile offenders is located at the
two Youth Rehabilitation andTreatmentCenters
(YRTCs) in the state, one for boys and one for girls. In the
fiscal year ending in 2010 (the last year data was available),
a total of 592 youthwere admitted to the YRTCs for an
average length of stay of 160 days in the boys’ Center and
229 days in the girls’ Center.73 The boys’ Center costs
$183.11 per day,74 while the girls’ Center clocked in at
$257.48 per day.75 These costs are in line with the average
cost of secure confinement across theUnited States, and
while certainly lower than some of the worst states, are still
high enough towarrant careful consideration of the use of
the YRTCs.

Combined, then,more than 50 percent of the budget for
OJS is spent on secure facilities alone. In the 2010 fiscal
year, OJSwas appropriated approximately $25million,76
while the two YRTCs combined expended just over $17

million.77

And it is not clear that the $17million annual investment
byNebraskan taxpayers is obtaining positive results. The
boys’ Center reported a 29 percent recidivism rate,78 and
the girls’ Center found a 17 percent recidivism rate, defined
as those youth returning toDHHS custodywithin 12
months of release.79Moreover, the facilities are increasingly
dangerous. Between 2008 and 2011, youth-on-youth
assaults at the boys’ YRTC increased 230 percent, while
youth-on-staff assault increased from 22 assaults in 2008 to
96 in 2011.80

This is especially problematic in light of the offenses which
precipitate placement in a YRTC. Rather than themost
violent or serious offenses, Nebraska’s youth are often
confined for offenses other than theworst of the worst. In
2010, the top four offenses boys were committed for were
assault, theft, drug possession, and burglary.81 Girls, on the
other hand, were committedmost often for assault, theft,
shoplifting, and violating probation.82While some of these
youths, when considering the totality of their
circumstances, delinquent history, and risks, may require
secure confinement, theremay be some low-level youths
who could safely be placed elsewhere. Putting these low-
level youth in a secure confinement setting alongside the far
more violent or dangerous youthwho do actually benefit
from secure confinementmay teach the low-level youth
exactly the wrong lessons.

Overall, reports from the last three years on youths in
YRTCs reveal that forty percent of youth inNebraska’s
YRTCswere committed for a property crime, ten percent
for a drug crime, 27 percent for a violent crime, 13 percent
for a public order offense, and a small minority for
probation violations.83

Usually, state secure confinement—themost serious of all
sanctions for a juvenile offender—is reserved for those
most high-risk or violent offenders. Shoplifters and those
guilty ofmere drug possession rarely benefit from secure
confinement.84 Nebraska’s policymakersmust consider
right-sizingNebraska’s YRTCs to not only achieve better
outcomes for juvenile offenders, which bolsters public
safety, but also to take advantage of the significant cost
savings possible.

Many states have begun to do just this, and themost
effective way to do so is through a system of juvenile justice



funding reinvestment. Put simply, a reinvestment initiative
provides grant funding, sourced from savings from
decreased juvenile populations in secure facilities, to
counties which send fewer youths to the state for care; in
return, the county uses that funding to place the youth in
lower cost yet evidence-based programming, whichmore
effectively tackles their delinquency.

Texas initiated this project in 2009. The state had
previously barred any further confinement of
misdemeanants in state facilities, and realized substantial
savings from the lower institutional costs from the
decreased populations. Texas sent a portion of the savings
created by downsizing the number of youth—to the tune
of $45million in the first biennium—to the counties, who
then used those funds to place the youthwho otherwise
would have been locked up at the state level in an evidence-
based program, whichwas statutorily capped at a cost of no
more than $140 per day.

The results were significant. Texas cut $117million from its
juvenile justice budget and closed three facilities. Early
outcome data reveals dramatically increased rates of
desistance from crime on the part of the juveniles entrusted
to the counties, and only a handful eventually required
secure confinement at the state level.85

Ohio undertook a similar approach in the 1990s, sending
money to counties who care for juveniles that would
otherwise be confined at the state level. Evaluations of
Ohio’s initiative, deemedRECLAIMOhio, reveal a
recidivism rate cut in half for community-treated youth
versus those confined at the state level, and $11 to $45 in
savings for every dollar spent due to lower juvenile
populations in state facilities.86

Fortunately, Nebraska already has a system in place which
can easily be adapted to become a juvenile justice
reinvestment initiative. In 2001, theNebraska Legislature
created theCounty Juvenile Services Aid Program. This
Aid Programwas originally statutorily limited to nomore
than $4million in appropriations in order to “aid counties
in the establishment and provision of community-based
services for accused and adjudicated juvenile offenders and
to increase capacity for community-based services to
juveniles.”87 Aid was to be dispersed to counties based on
the juvenile populationwithin the county, reduced by the
cost to the state for caring for juveniles from that county

placed in a state facility that do notmeet assessment criteria
for such placement.88

Under this legislation, permissible programs and diversions
ranged from assessment to shelter care to family based
programming, but could not include secure facilities.89
Counties were also required tomatch at least 40 percent90
of the funds provided (thismatching requirement was later
made permissive rather thanmandatory, in the discretion
of theCommission,91 and under currently promulgated
agency rules, theCommission does require such a
match92). The first year of the Aid Program included $1.5
million in funding;93 by 2010, funding totaled $1.4million,
and counties now served almost 12,000 youth including
over 4,000 diversions, thousands in restitution, tens of
thousands of hours in community service, and almost 300
mentor/menteematches.94

This high return on the relatively small investmentmade in
the Aid Program reveals themuch greater cost-
effectiveness of community based juvenile justice already in
place inNebraska. In fact, the entire cost of one youth
diverted through the Aid Program is less than the cost of
just two days in a YRTC. By diverting funding from the
state budget for youth secure confinement, made possible
by reducing the number of youth placed in the YRTCs, to
the Aid Program, this cost effectiveness can be leveraged
even further.

Nebraska’s policymakers should expand the Aid Program
to specifically include increased grants to counties who
reduce the number of youths they send to the state for
secure confinement. Not only would this produce
significant budgetary savings, but there is substantial
evidence that a portion of the cohort of youths currently
securely confined could bemuch better handled at the
county level.

First, as noted earlier, the types of crimes which precipitate
confinement are often very low-level. Shoplifters and those
guilty ofmere drug possession do not represent the kinds of
youths in need of secure confinement. Indeed, in Texas and
Ohio, themost violent offenses such as homicide and rape
are excluded from the reinvestment program, as the share
of the savings to the state that counties receive is based on
the reduction in commitments for offenses other than
those serious offenses. Nebraska can and should structure
reinvestment in a similar way, targeting those low-level
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offenses which currently result in term ofmonths in the
YRTC, and excluding very serious offenses for public
safety’s sake.

Second, there is a concern that state confinement is used
specifically for the purpose of obtaining programming for
youths. An independent evaluation of the system found
that “judges are increasing commitments toOJS in order to
access services,”95 and further identified a dire need for
community-based programming, including programs
aimed atmentally ill juveniles or those with a substance
abuse issue.96

Indeed, a high proportion of youth committed toNebraska
state youth lockups—an estimated 77 percent—had a
substance abuse or chemical dependency issue.97
Confinement rarely is the best way to handle drug or
alcohol addictions. A survey of juvenile justice stakeholders
inNebraska identified an “urgent need” for both in- and
out-patient services formentally ill and substance abusing
youth.98 Such programs can be effective: for example, an
early evaluation of the Tri-County JuvenileDrugCourt
Evaluation found an 82 percent decrease in delinquency, an
88 percent decrease in alcohol use over one year, and a 100
percent decrease inmarijuana use over the previous 30
days.99

Finally, Nebraska’s counties and probation system have
already begun embracing evidence-based programming.
Nebraska probation officers have begun to use evidence-
based cognitive therapy, includingMRT (a cognitive-
behavioral substance counseling program) andWhyTry (a
social skills-focused program that attempts to increase
studentmotivation and decrease failure patterns).100

Each of these factors strongly suggest that reinvestment in
the counties would pay significant dividends in terms of
better outcomes for juvenile offenders. Further, the cost
savings are significant.While state confinement tops out at
$257 per day, alternative programs, placements such as
group homes, and supervision costmere fractions—group
homes total only $65.79 per day, while electronic
monitoring cost only $15.30 per day inNebraska.101

Conclusion

Nebraska’s juvenile justice system can safely be described
as on the right track. Policymakers, however, should be
vigilant in addressing these pressure points that currently

serve as roadblocks to an optimal and efficient juvenile
justice system. Providing better truancy preventionwill
decrease referrals to the juvenile justice system. Reducing
unnecessary detentionwill provide substantial savings.
Making appropriate placements in both the juvenile and
adult systems could provide greater rates of desistance from
crime. Increasing the effectiveness of diversions and
probation inNebraska will decrease youth revoked tomore
intensive placements and increase those who are
successfully rehabilitated. And finally, right-sizing
Nebraska’s YRTCs could savemillions while treating
juvenilesmore effectively closer to home.

Each reform can play a significant role in ensuring that
Nebraska’s juvenile justice system does not become bigger,
but rather becomes better and less of a burden on
taxpayers. But farmore importantly, each reform is keyed
towards reducing the number of career criminals in the
state, increasing rehabilitation amongstNebraska’s
troubled youth, and resulting in safer streets for all.
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